UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF RHODE | SLAND

- - - - - - - - - - - - - - - - - - X

In re:

ARCTI C AIR, | NC. : BK No. 95-12405
Debt or Chapter 7

- - - - - - - - - - - - - - - - - - X

TI TLE: In re Arctic Air, Inc.

Cl TATI ON: 202 B.R 533 (Bankr. D.R I. 1996)

ORDER SUSTAI NI NG TRUSTEE' S OBJECTI ON TO SECURED CLAI M

Heard on August 28, 1996, on the Chapter 7 Trustee's

Obj ection to the secured claimof Energy Control Systens, Inc.
The Trustee’'s objection to Energy Control’s status as a

secured creditor is based on the fact that the parties never
signed a security agreenent. The only witings between the
Debt or and Energy Control Systens are: (1) a UCC-1 Financing
Statenent, with a list of collateral attached; and (2) invoices
from Energy Control Systens to the Debtor for goods sold and
del i ver ed. At the conclusion of the hearing, the Court
indicated its inclination to rule in favor of the Trustee, but
the Creditor requested, and was granted leave to file an
addi tional nmenorandumin support of its alleged secured status.
Upon consi deration of Energy Control’s supplenmental filings,

we are still unable to agree with its position.



| nst ead, we adopt and incorporate herein by reference the
argunents of the Trustee. (See Exhibit A, Trustee's
Menor andum  Docket #55). Based upon the record and the
docunents provided, there is no conpetent evidence of the
Debtor’s intent to grant a security interest to Energy Contro
Systenms under either RI1. Gen. Laws 8§ 6A-9-203(1)(a), or
American Card Co., Inc. v. HMH Co., 196 A 2d 150, 151-52
(R1. 1963). To put it in terns fact specific to this case, a
UCC-1 financing statenent with a description of the property,
together with invoices fromthe creditor to the Debtor, do not
create a valid security interest in the goods. Accordingly,
the Trustee’'s Objection is SUSTAINED, and Energy Control
System's claimis allowed as an unsecured claim

Ent er Judgnent consistent with this order.

Dat ed at Provi dence, Rhode Island, this 16t h day
of
Oct ober, 1996.

/s/ Arthur N. Votol ato

Arthur N. Votol ato
U. S. Bankruptcy Judge



