UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF RHODE | SLAND

- - - - - - - - - - - - - - - _X

In re:

NARRAGANSETT CLOTHI NG COVPANY : BK No. 90-10149
Debt or Chapter 11

- - - - - - - - - - - - - - - _X

Tl TLE: In re Narragansett Clothing Co.

Cl TATI ON: 201 B.R. 30 (Bankr. D.R. I. 1996)

ORDER SETTI NG COMPENSATI ON AND COMPELLI NG DI SGORGEMENT

Before the Court is the final fee application of the
Chapter 11 Trustee, Joseph B. Garb, who requests total
conpensati on of $555,175 and expenses of $7,934.57 in what has
been previ ously descri bed as “this | i qui dati ng and
prof essionally bel eaguered Chapter 11 case.” In re
Narragansett Clothing Co., 160 B.R 477, 478 (Bankr. D. R I.
1993). The Unsecured Creditors’ Committee and the United
States Trustee object to the application.

The applicant has previously received conpensation, on
account, in the anmount of $400, 000, and reinbursenment of $7,511
in expenses, and points out that his maxinmum statutory

conmi ssion under 11 U. . S.C. 8§ 326 would be $557,062.1 The

! That § 326 establishes only maxi num conpensation, and

1



Trustee cal cul ates his request by multiplying 2,220.7 hours at
the rate of $250 per hour, across the board, wth no
adj ustnments for the type of service being rendered.? We have
already witten extensively on fee requests in this case, and
in 1993, M. Garb’s maxi mum hourly rate was set at $160. See
id. at 483; see also In re Narragansett Clothing Co., 175 B.R
820 (Bankr. D.R. 1. 1995). He does not address this in the
instant application. Suffice it to say that nothing has
changed since our earlier fee decision(s), and that we agree
wi t h, adopt, and incorporate by reference herein the positions
of the Objectors. (See Exhibits A and B.) Accordingly, M.

Garb’s request for conpensation in the amount of $555,175 is

creates no entitlement to a conmmssion in that anmount, was
settled ten years ago in In re Roco Corp., 64 B.R 499 (D.R |
1986) (“11 U. S.C. § 326(a) (1978) capped the fees which could
be awarded to a trustee for his services in such capacity, but
created no entitlenment to a comm ssion in that amount. There
is nothing in the statute, in its legislative history, or in
the relevant caselaw for that matter, which suggests an
opposite conclusion.”)

2 In earlier requests for conpensation M. Garb has

argued, in justifying large blocks of tinme to acconplish
certain easy tasks, that “since he is a one-man office, he has
to do everything hinself.” M. Garb’s choice to cut office and

personnel overhead by doing everything hinself is hardly a
reason to charge creditors for mnisterial and clerical work at
his regular hourly rates. The degree of difficulty of the work
perfornmed has a significant bearing on the applicable hourly
rate, regardless of who does the work.



DENI ED, and he is allowed final and full conpensation in the
anmount $347, 936.

To arrive at this precise nunber, since npbst of the
services were rendered circa 1993, we nultiplied 2,174.6 hours
by $160 per hour. See Narragansett, 160 B.R at 483. @G ving
M. Garb the benefit of many doubts and close calls, his tine
has been reduced by a nmere 45.4 hours, sinply because he has
not provided any tinme entries for these hours. W make this
nodest (time only) adjustment to the request, notw thstanding
the fact that the benefit to the estate of many of M. Garb’s
services are subject to serious question. See Narragansett,
160 B. R at 484. We have also taken into account the First
Circuit guidance regardi ng application of the |odestar and the
Johnson criteria. See King v. Geenblatt, 560 F.2d 1024 (1st
Cir. 1977), cert. denied 438 U.S. 911 (1978) (adopting the
factors set forth in Johnson v. Georgia Hi ghway Express, 488
F.2d 714 (5th Cir. 1974); Furtado v. Bishop, 635 F.2d 915 (1st
Cir. 1980); In re Swansea Consol. Resources, Inc., 155 B.R 28
(Bankr. D.R 1. 1993); In re Alnacs, Inc., 178 B.R 598 (Bankr.
D.RI. 1995). In additional deference to M. Garb, we nake no

order regarding interest on the anmount being disgorged, even



t hough he has had the use of that nopney since March 26, 1992.
This transl ates approxi mately into an additional $11, 600.
Because he has already received $400,000, M. Garb nust
di sgorge the overpaynent of $52,064, to hinself as Trustee, for
distribution to creditors, and it is so ORDERED.® Any del ay by
M. Garb in acconplishing the final distribution will cause us
to reconsider our Order regarding interest.
Enter Judgnent consistent with this order.

Dat ed at Providence, Rhode Island, this 3rd day

of

Oct ober, 1996.

/s/ Arthur N. Votol ato

Arthur N. Votol ato
U. S. Bankruptcy Judge

8 On September 11, 1996, we granted the United States
Trustee’s Motion to Conpel the Trustee to file an anended order
of distribution and final report. In light of our findings
herein, these new nunbers should be included in the Trustee’s
di stribution order and report.



