UNI TED STATES BANKRUPTCY COURT EXH BIT B
FOR THE DI STRI CT OF PUERTO RI CO

- - - - - - - - - - - - - - - - - _X

In re:

HMCA ( CAROLI NA), | NC. : BK No. 90-03402 (ANV)
Debt or Chapter 11

- - - - - - - - - - - - - - - - - _X

In re:

HMCA (PR), | NC ; BK No. 90-03403 (ANV)
Debt or Chapter 11

- - - - - - - - - - - - - - - - - _X

ORDER DENYI NG MOTI ON FOR RECONS| DERATI ON

Before the Court is the notion of Jean Philip Gauthier,
Esq., seeking reconsideration of this Court’s Order inposing
sanctions in the amount of $9,050 jointly and severally against
the Puerto Rico Departnment of Health (“DOH’) and its attorneys.
Gaut hier was |egal counsel to the DOH when the sanctionable
conduct occurred, and asks this Court to vacate the order as to
hi m arguing that he had no personal culpability in the matter.

\Y g Gaut hier’s argunment conpletely sidesteps and/or
m sunderstands the issue with which this Court struggled in
rendering its initial decision —i.e., the anonymty of the DOH
insiders guilty of the offensive and sanctionabl e conduct, and
the Court’s inability to pierce that curtain of anonymty. The
parties were given every opportunity, and in fact were urged

(unsuccessfully) by the Court to submt evidence as to the



identity of the actual offenders, so that they could be dealt
with individually and appropriately, but none was forthcom ng.
Because it alone has the answer to the question, we left it to
the DOH to identify internally the guilty actors, and to
apportion the responsibility appropriately, anong thenselves.
This Court is in no better position today to resolve the
identity issue than it was in September 2001, and the DOH is
still in the only position to do so. |If accountability for such
errant conduct could be avoided sinply by engaging in the type
of conspiracy of silence that we have here, the Court’s
authority, and indeed its duty, to control the behavior of
litigants and their agents would be rendered neani ngless. For
t hese, and for reasons argued by the Debtor in its response,
Docunent No. 657, which is adopted and incorporated herein by
reference, reconsideration is DEN ED.?

A report and affidavit of conpliance with this Order shall
be filed within 30 days. Implicit herein is the requirement
that the guilty party(ies) pay the sanction(s) personally, and

t hat they may not apply for rei mbursement fromthe Conmonweal t h.

' If as Gaut hi er contends, he knows he is i nnocent, then he
al so knows who is guilty. His identification of the DOH peopl e
who really deserve the sanctions would, of course, cure his
all eged dil enmma, but M. Gauthier has chosen not to do so.
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To have any neaning, these sanctions nust be paid by the
wr ongdoer s, and not sinply passed on to taxpayers. See WIIlians
v. Internal Revenue Service (Inre WIllians), 188 B.R 721, 729-
31 (Bankr. D.R. I. 1995), aff’d in part and vacated in part, 215
B.R 289 (D.R . 1997).

Cl osure of this matter is | ong overdue, and the respondents
are forewarned that further delay will likely result in the
i nposition of additional sanctions.

Dat ed at Provi dence, Rhode Island, this 25th day
of February, 2002.

/s/ Arthur N. Votolato

Arthur N. Votol ato
U. S. Bankruptcy Judge*

*Of the District of Rhode Island, sitting by designation.



