UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF RHODE | SLAND

- - - - - - - - - - - - - - - - - - X

In re:

CUMBERLAND | NVESTMENT CORPORATI ON : BK No. 89-11051
Debt or Chapter 7

- - - - - - - - - - - - - - - - - _X

ORDERS: (1) GRANTI NG MOTI ON TO STRI KE AND
(2) I MPOSI NG ADDI Tl ONAL SANCTI ON

Before the Court is the Mdotion of Harold Chorney “to clarify
the class action award fromthe | awsuit against Christy’s Public
Auction and require the Chapter 7 Trustee, Jason Monzack, Esq.,
to provide a conplete and detail ed accounti ng of estate assets.”
Chorney has also served the Trustee with a “Second Request for
Adm ssions.” In response, the Trustee has filed two notions to
strike — one seeking to strike the nmotion (Doc. #794), and the
ot her seeking to strike the request for adm ssions (Doc. #870).
Because Chorney | acks standing to bring the instant notions, and
because nmuch of the relief he requests has been previously
deni ed here and on appeal all the way to the United States
Suprene Court, the Trustee’'s Mdtions to Strike are GRANTED and
Chorney’s notion and request for adm ssions are stricken.

DI SCUSSI ON

Chorney’s hyperactivity and |udicrous conduct throughout

this case is marked by his incessant acts of bad faith and abuse
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of the system from the inception of this bankruptcy in 1989.
Very early on, it was determ ned that “Chorney has deliberately
and continuously acted in bad faith to obstruct and to hinder
the efficient adm nistration of the estate, which action has
been very danmging, expense-wise, to the estate and its
creditors.” Inre Cunberland I nvestnent Corp., BK No. 89-11051,
slip op. at 1-2 (Bankr. D.R 1. July 3, 1991). As a result,
Chorney was prohibited from intervening or “ot herw se
participat[ing] in proceedings relating to sales or other
di sposition of estate assets.” | d. In addition, in 1992 a
civil contenpt sanction was i nposed in the anount in of $200, 000
agai nst Chorney on account of his bad faith and abuse of the
bankruptcy process. In re Cunberland Investnent Corp., BK No.
89-11051, slip op. at 1-2 (Bankr. D.R 1. July 2, 1992), aff’d,
7 F.3d 218 (1st Cir. 1993), cert denied, 510 U S. 1200 (1994).
This sanction was cal cul ated to reinburse the estate for just a
part of the unnecessary expense occasi oned by Chorney’s aberrant
behavi or. ld. at 4. Obvi ously undeterred by this sanction,

Chorney continues, sonme twelve years later, to file frivol ous
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pl eadi ngs whi ch add expense and delay in the closing of this
1989 case.

By filing the instant notion and requests for adm ssions,
Chor ney has directly vi ol at ed t he 1991 i njunction.
Additionally, in January 2002, Chorney filed a simlar request
seeki ng an accounting of assets, which was denied on March 14,
2002, based on lack of standing and the 1991 injunction order.
See Doc. #738. That decision was sustained on appeal. See In
re Cumberland Inv. Corp., 2003 W 214357 (1st Cir.), cert.
denied, 123 S. Ct. 579 (2003). Finally, in an effort to | eave
no stone unturned, | asked the United States Trustee to review
the Trustee's Accounting to date to determ ne whether any of
Chorney’s all egations have nerit. The United States Trustee
responded in |late August 2004 stating that she was satisfied
with the Trustee’s Accounting. See Doc. #899.

Accordi ngly, because these i ssues have been | ong ago deci ded
agai nst M. Chorney, because he | acks standi ng, and because he
is enjoined from participating in this case regarding the
di sposition of assets, the Trustee's request to strike the

instant nmotion and request for adm ssions are GRANTED
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Al so, because the instant filings are frivolous and are
hi ndering the Trustee in performng his duty to conclude this
case, it is further ordered that, effective immedi ately, the
Cl erk of Court shall decline to accept any filings from Harol d
Chor ney, unless such filing has first been presented to Chanbers
and is specifically authorized by the Court for filing.! See 11
U S.C. § 105(a); see also, Mayfield v. Collins, 918 F.2d 560 (5"
Cir. 1990).

Dated at Provi dence, Rhode Island, this 3rd day of

Arthur N. Votol ato
U. S. Bankruptcy Judge

Novenmber, 2004.

Entered on docket: 11/3/04

1 considered inmposing additional nonetary sanctions,
however, the $200,000 contenpt sanction remains unpaid and
appears to have little deterrent effect on Chorney.
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