UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF RHODE | SLAND

- - - - - - - - - - - - - - - - - _X
In re:
JOHN M MOLLI CA : BK No. 03-12610
Debt or Chapter 7
JOHN M MOLLI CA
Plaintiff
V. : A.P. No. 03-1055
UNI TED STATES DEPARTMENT OF
EDUCATI ON
Def endant
- - - - - - - - - - - - - - - - - _X

ORDER VACATI NG BENCH RULI NG AND DI SM SSI NG COVPLAI NT

Heard on Novenber 10, 2004, on the Debtor’s Conplaint to
have his student |oan obligation to the U. S. Department of
Educati on decl ared di schargeabl e, pursuant to 11 U.S.C. 8§ 523.

The Debtor presented his case pro se, in a |long and drawn
out manner, but when all was eventually said and done M.
Mollica had fully presented his story, beginning with a head
injury in 1973, as well as his past, present, and probable
future inability to earn sufficient income to neet his and his

famly' s needs, and still pay off his student | oans.
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At the concl usi on of the hearing, because the Debtor had not
met the statutory burden to entitle himto a discharge at this
time, it was ordered that this matter be continued one year for
review of the Debtor’s earning capacity and status of his
overall health issues, as well as his progress, if any, in
obtaining full time enployment with benefits.

Upon reflection, however, and having since come to the
conclusion that the evidence taken on Novenmber 10 was
incorrectly interpreted, |I now find that when it is reviewed
nore carefully, and in the bright 1light of hindsight, the
Debtor’s case is wthout nerit. Also influential in this
Court’s action regardi ng the Novenber 10, 2004 bench ruling, is
its reexam nation of the summation of the U S. Departnent of
Education, which is now adopted, incorporated herein by
reference, attached as Exhibit A, and to which | should have
given nore deference the first time around. Mea cul pa.

Therefore, upon sua sponte reconsideration, and havi ng now
decided that this Court’s November 10, 2004, order continuing

the matter for one year was rendered hastily and inprovidently,
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said ruling is hereby VACATED and the Conplaint is DI SM SSED, on
the ground that the Debtor has not established the elenments
required to obtain a discharge of his debt to the U S
Depart ment of Education under 11 U S.C. § 523.

Enter judgnment consistent with this order.

Dated at Providence, Rhode Island, this 21st day

of Decenber, 2004. : z 22 i

Arthur N. Votol ato
U. S. Bankruptcy Judge
Entered on docket: 12/21/04
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