UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRICT OF RHCDE | SLAND

R CHARD AND LI NDA M CHALEK : BK No. 01-14026
Debt or s Chapter 13

ORDER DENYI NG REL| EF FROM STAY

Heard on April 1, 2004 on the notion of People’'s Oedit Union (“People’s”)
for relief from the automatic stay, and the Debtors’ notion to amend the
confirmati on order toinclude $1, 444 of People’s post-petition arrearage into the
Chapter 13 pl an.

People’s total post-petition arrearage is $8,444, and the Debtors are
willing to pay $7,000 i medi ately froman exenpt pension fund. Wile People’'s
is agreeable to accepting the $7,000, it objects to the bal ance of the arrearage
bei ng placed into the Chapter 13 pl an.

The Debtor Linda Mchal ek opined, without objection, that the fanily
resi dence has bet ween $160, 000 t o $210, 000 of equity, and further stated that she
and her husband were able to: cone up with substantial cash ($12,000) from
earnings to pay for a rental car; purchase two used cars ($10,000); nake repairs
to their roof and heating system ($2,800). She cites these and other
extraordi nary expenses as the cause of the People’s arrearage, and a $9, 000
arrearage to the Chapter 13 Trustee.

G ven Peopl €' s substantial equity cushion, together withthe Debtors’ of fer

to i mediately pay $7,000, the nmotion for relief fromstay is DEN ED without
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prej udice, upon the follow ng conditions: (1) That the Debtors pay $7,000 to
Peopl e’ s forthwith upon receipt of this Oder; and (2) that the Debtors pay the
bal ance of the post-petition arrearage to People’s in equal installments over
three nonths, with the first paynment due on May 3, 2004. |If the Debtors default
as to either of these conditions People s may, w thout further applicationto the
Court, file an affidavit of non-conpliance explaining the default, and relief
fromstay will be granted automatically.

The Debtors’ motion to anend the confirmation order does not address their
$9, 000 arrearage under the Chapter 13 Plan, and the Trustee stated hisintent to
file a notion to dismss shortly. Wen that pleading is filed that issue wll
be dealt with separately, in the nornmal course

Finally, the Trustee’'s dissatisfaction with the Debtors’ performance is
based on his belief that whenever the Debtors required cash for unantici pated
needs, they drewfromfree funds, always protecting their exenpt assets, at the
expense of unsecured creditors. | agree, and find that as to this course of
conduct the equities are not with the Debtors. Accordingly, the Debtors’ notion
to amend the confirmation order is DEN ED

Dated at Providence, Rhode Island, this 12th day of April, 2004.

Arthur N Votol ato
U S. Bankruptcy Judge
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