Bankruptcy Rule, Fee and
Form Changes




Bankruptcy Form Changes

Numerous bankruptcy forms are being revised to accommodate
changes in the law as a result of Supreme Court precedent and as
part of the Bankruptcy Rules Advisory Committees ongoing
Forms Modernization Project.

The Changes Fall into 3 Categories:

1. Minor Changes to Simplify Existing Forms
Forms B3A, B3B and Bo6

2. Restructuring of Means Test Forms to Divide into Separate Forms,
for Applicability
Forms B22A-1, B22A-1Supp, B22A-2, B22B, B22C-1, B22C-2




- The filing fee amount is
Filingfee g longer preprinted in the

amounts forthe various pjank order. If the request is
Chapters have been denied, the court will

removed prepare the order with the
correct fee.

Updated to
give line number
reference to the amended
means-test forms for
current monthly income.

UNITED STATES BAN!




This form will determine
current monthly income and
compare whether the income
is more than the median
income for households of the
same size.

If the debtor’s income is not
above the median, there is no
presumption of abuse and
Form B 22A-2 is not required.

Fill in this information to idenfify your case: Check ane bax cnly s directed in this form and in
Destor 1

o
[

amber

Official Form 22A—1

Chapter 7 Statement of Your Current Monthly Income

Be as complete and accurate as possible. If two married peaple are filing together, both are equally responsible for being accurate. If more space

s needad, attach a separate cheet to this form. Include the line number to which the additional information applies. On the top of any additional
pages, write your name and case numiber (if known). If you believe that you are exempied from a presumption of abuse because you do not have
primarily consumer debts or because of qualifying military service, complete and file Statement of Exemption from Presumption of Abuse Under
§ 707(bj2) (Official Form 22A1 Supp) with this form.

I =:III Caleulate Your Current Menthly Incame

1. What is your marital and filing status? Check one only.
2 Mot married. Fill out Columin A, Tnes 2-11
3 Married and your spouse is filing with you. Fl cut both Colurmns A and B, fines
[ Married and your spouse is NOT filing with you. You and your spouse are:
Living in the same household and are not legally separated. Fil out b
Living separately or are legally separated. Fill out ucll.rnnﬂ. linex

under penalty of perjury that you and your spouse are leg
are living apart for reasons Fiat do nok inch

Debior 2 o
non-fling spouss

2. Your gross wages, salary, tips, bonuses, overtime, and commissions (before al
payroll deductions i 5

3. Alimony and maintenance payments. Do not include payments fom a spouse F
Column B is filed in. 3 3,
. All amounts from any source which are regularly paid for household expenses
of you or your dependents, including child support. Incuds reguiar m"r'\mn[m
o 31 rmaTiad parter, memBArs o yoUr hoULSHOId, your Gep arents
and reommates. Include reguiar contributions from a spouse only if Column E. is not
filed in. Do not include payments you listed on

5. Met income from operating a business, profession, or farm
sipts (before all deductions) 3
Ordinary and necessary op » = -
Met monghly income: from a busi profiession, or fam

Ordinary and necessary cpersting expensas
Met monthly income from rental or ofher real property
Interest, dividends, and royalties

Official Form -1 Chapter 7 Statement of Your Current Monthly Income




Fill in this information to identify your case:

an amended filing

» This form determines whether a debtor is e

File this supplement together with Chapter 7 Statement of Your Current Monthly Income (Official Form 22A-1). if you believe that you are
exempted from a presumption of abuse. Be 25 complete and accurate as possible. If two married people are filing together, and any of the

exempt from presumption of abuse due to no IS

1. Are your debts primarily consumer debts
sersona. fam

primary consumer debts, or certain
military/homeland defense services.

* |f one of the exemptions applies, the debtor
should file this supplemental form with Form I
B22A-1, which only needs to have the Part 3 v

from active duty on
i2ys before | fie this

verification and check box 3 at the top of the e ———
page completed.

* |f none of the exemptions apply, the debtor
does not need to file this supplemental form.

were an acive duty or while you were performing a homeland defense adivity?

sumplion of abuse, and sign Part 3 Then submit

Offical Form 2241 Statement of Exemption from Presumption of Abuse Under § 707(b)2)




= This form is required to be filed
only if Debtor’s income is above

median for applicable household
size.

Fill In this Information fo dentify your cass:

amended fiing

Dfficial Form 22A-2
Chapter 7 Means Test Calculation
To fill out this form, you will need your completed copy of Chaprer 7 Swmrement of Your Current Monthly Income (Official Form 22A-1).

Be as complete and accurate as possible. If two marmied people are filing together. both are equally responsible for being accurate. f more space

i form. Include the line number to which the additional information applies. On the top of any additional
= your name and case number {if known).

I=II Determine Yeour Adjusted Inesme

Copy your total current monthly i olal Form 3241 hara ..

id you fill cut Column B in Part 1 of Form 22817
No. Fillin ¥0 on

3 Adjust your current mont

part of your spouse’s income not used to pay for the
household expenses of you or your d(—p:-ndt:—r.tﬂ Fallow

A1, was any amount of the income you repor

¥OUr CpowEe’s Inocme

2. Total. Add li

4 Adjust your current manthly

Offical Form 2 Chapter T Means Test C:




Fill in this information to identify your case:

if this is an amended filing

Official Form 22B
Chapter 11 Statement of Your Current Monthly Income 1214

You must file this form if you are an individual and are filing for bankruptcy under Chapter 11. If more space is needed, attach a separate sheetto
this form. Include the line number to which the additional information applies. On the top of any additional pages, write your name and case
number {if known).

I=: " Caleulate Your Average Menthly Ineeme

What is your marital and filing status? Check one only.

e The form has been revised so 3 e e

2 Married and your spouse is filing with you. Fil cut both Coturns A and B, fnes 2

3 Married and your spouse is NOT filing with you. Fl out Calumn A, lin

that individuals completing e e
the form would do so more
accurately and completely = e—

Columr fibed in.

. All amounts from any source which are regularly paid for housshold expenses of
you or mrdependem

Crdinary and
Net monthly income from a bus:

Netincome from rental and other real property

Net monthly income from rental or cther real p

Chapter 11 Statement of Your Current Monthly Income




Fill in this information to identify your case: Check as directsd in ines 17 and

mended filing
Official Form 22C

Chapter 13 Statement of Your Current Monthly Income

and Calculation of Commitment Period 1214
Be as complete and accurate as possible. If two married people are filing together. both are equally responsible for being accurate. If

miore space is nesded, attach a separate shest to this form. Include the line number to which the additional information applies. On the
top of any additional pages. write your name and case number (if known).

m Caleulate Your Average Monthly Incsme

August 31. FFthe amount of your m
the resuit. Do not instude any income amount more than once. For
from that property in ane cokumn only. IF you have nothing to rep

monthly income and determine " i =

our gross wages, salary,
sayroil deductions|.

* This form will report current s
whether the income is at or below =
the median income for households _
of the same size. ——

all deductions)

e Iftheincomeis equaltoorless than [RE e —
the median, the second form B22C-
2 is not required.




L n —

an amended fil

Official Form 22

Chapter 13 Calculation of Your Disposable Income 1214

To fill out this form, you will need your completed copy of Chapter 13 ent of You e culation of
ymmitment Period (Official Form 22C-1).

Be as complete and aseurate s possible. If two married people are filing together, both are equally responsible for being aceurate. If
more space is needed, attach a separate shest to this form. Include the line number to which the additional information applies. On the

top of any additional pages, write your name and case number {if known).

I=II Caleulate Your Deductions from Your Income

The n \nt-m:l Revenue Servioe (IRS) issues National and Local Standars for oertan expense amounts. Use these amounts b
To find the IRS standards, o onfine using the link specified in the separate instructions for
e e e e may also be available at the bankruptey clerk's office.

e If debtor’sincome is above the
median, this second means test

of Form 22C-1

If your expenses differ from menth to month, enter the average

. ense.
fo r m m S t a | S O b e f I | e d Note: Line numbers 1-4 are not used in this form. These numbers apply to information required by a similar form used in chapter 7 cases.
U [

The number of people uceu in determi ng your deductions from income

Food, clothing, and other items:
e, il m the ol et for oo

Chapter 13 Calculation of Your Disposable Income




» This form is amended to add to the Notice of
Appeal an optional Statement of Election to
have the appeal heard by the district court
rather than by the bankruptcy appellate panel.

= Amended FRBP 8o05(a) eliminates the prior
requirement that a separate document be used
to make an election.

» This form facilitates compliance with the
statutory requirement that an appellant wishing
to make an election do so at the time of filing
the appeal. 28 U.S.C. § 158(c)(2)(A).




e Thisformis new.

e Itisthe official form for an appellee to state
its election to have an appeal heard by the
district court rather than by the bankruptcy
appellate panel (BAP).

 Ifan appellee desires to make that election,
it must file Form B17B with the BAP within
30 days of service of the Notice of Appeal,
and before it files any other document,
other than an entry of appearance, related
to the pending appeal.




Certificate of Compliance With Rule 8015(2)(7)(B) or 8016(¢!)(2)

e Thisisanewform.

« Amended FRBP 8015(a)(7)( ¢) and 8016 (d)
(3) require an attorney or unrepresented
party to certify that the brief complies
with the applicable type-volume
limitation. This filing of this form satisfies
the certification requirement.

e Thisformis not needed if the brief meets
the applicable page limitation under the
rule.







Increase in Direct Appeal Filing Fee

If the Court of Appeals authorizes a direct
appeal or direct cross-appeal, the new filing fee
1S:

New Fee = $207

Previous Fee—> $157



New Miscellaneous Fee:
Motion to Redact

* The Bankruptcy Miscellaneous Fee Schedule (MFS), item 21, is
amended to add a new fee for the filing of motions to redact a
record, $25 per affected case.

e The court may waive this fee under appropriate circumstances.

 In addition, item 11 of the MFS, which pertains to motions to
reopen, is amended to state that the reopening fee is not to be
charged to redact a record already filed in a case if redaction is
the only reason for the reopening.



Amendments to Federal Rules
of Bankruptcy Procedure




Federal Rule 1014 (b)

Dismissal and Change of Venue

e Subdivision (b) was amended to provide that proceedings
in subsequently filed cases are stayed only upon order of
the court in which the first-filed petition is pending.

* Expands the list of persons entitled to receive notice of the
motion in the first court.




Federal Rule 7004 (e)

e Subdivision ( e)is amended to shorten the time
to serve a summons from 14 to 7 days after
Issuance.

 Asummons served more than 7 days after its
issuance, will be considered ineffective service.

e Ifthe time expires and the summons has not
been served, the party must file a request with
the court for the issuance of an alias summons.



Federal Rules 7008 (b) and 7054 (b)

General Rules of Pleading Rule 7008 (b)
Judgments; Costs Rule 7054 (b)

The amendments to these rules modify the procedure for seeking
attorney’s fees in bankruptcy matters, aligning them more closely
with the Civil Rules.

e Subdivision (b) of FRBP 7008 is deleted. This section required a
request for attorney’s fees to be raised as a claim in an allowed
pleading.

e Subdivision (b) of FRBP 7054 is amended to include much of the
substance of Civil Procedure Rule 54(d)(2), which sets forth the




Federal Rules 9023 and 9024

New Trials; Amendment of Judgments
and Relief from Judgment or Order

Both of these rules are amended to include a cross
reference to Rule 8008 which governs Indicative
Rules (part of new Part VIl Appellate Rules).



Re-Write of the Bankruptcy Appeals Rules

e The Amendment to Rules 8001-8028 (Part VIl of the Bankruptcy
Rules) are the products of a comprehensive revision of the rules
governing bankruptcy appeals to district courts, bankruptcy
appellate panels, and, with respect to some procedures, courts of
appeals.

* They result from a multi-year project to bring the bankruptcy
appellate rules into closer alignment with the Federal Rules of
Appellate Procedure; to incorporate a presumption favoring the
electronic transmission, filing, and service of court documents;
and to adopt a clearer style.

e Existing rules were reorganized and renumbered, some rules were
combined, and provisions of other rules were moved to new
locations. Much of the language of the existing rules was restyled.



Federal Rule 8001

Scope of Part VIl Rules; Definition of "BAP”
Method of Transmission

(c) Method of Transmission requires electronic
transmission unless a party is pro se, then it
should be sent by mail; transmission via
Electronic Case Filing (ECF) will suffice.



Federal Rule 8002
Timing for Filing Notice of Appeal

* Mostly stylistic changes and some language
changes; the time to file remains 14 days.

e Anappeal by aninmate is timely filed if it is
deposited in the institution’s internal mail on or
before the last day for filing. Appeal must include
an affidavit to that effect.



Federal Rule 8003
Appeal as of Right-How Taken, Docketing the Appeal

Incorporates Previous Rules 8001, 8003, 8004, 8007

e (a)(2) Appeal must be timely filed with the bankruptcy clerk.

* (a)(3)(A) The appeal must conform substantially to Official
Form 17A and include a copy of the judgment, order or decree
being appealed.

e (c) The bankruptcy clerk will transmit the appeal promptly to
the BAP or district court. Jurisdiction passes immediately.




Federal Rule 8004

Appeal by Leave-How Taken,
Docketing the Appeal

Incorporates Previous Rules 8o01(b) and 8003

* (b) Aresponse to a motion for leave to appeal must be filed
directly with the BAP/District Court within 14 days of motion
service.

e (c)The bankruptcy clerk must promptly transmit the notice of
appeal and motion for leave to the BAP or District Court, as
applicable.




Federal Rule 8005

Election to Have an Appeal Heard by the District
Court instead of the BAP

Incorporates Previous Rule 8001

Two New Forms: 17A (Notice of Appeal and Statement of Election (filed by Appellant)
17B (Opt. Appellee Statement of Election to Proceed in District Court)

e Appellant’s Statement of Election is now included within the Notice of
Appeal and is no longer required to be a separate document.

e Bankruptcy clerk transmits NOA to District Court if election is checked in
Form 17A.

e If Appellee files Form 17B, Statement of Election with the BAP, the BAP
transmits the appeal to District Court and notifies bankruptcy court.




Federal Rule 8006
Certifying a Direct Appeal to the Court of Appeals

Previous Rule 8o01(f)

e Reformatted and edited to identify new Rule number references.

e The bankruptcy court has 30 days to rule on a petition for
certification for direct appeal, or certify on own motion, after
which jurisdiction shifts to BAP/District Court.

 LBR 1005-12(d)(2)(N) is amended to omit any response deadline
on a motion to certify a direct appeal —the deadline is left to the
discretion of the court depending on when the motion is filed.



Federal Rule 8008

Indicative Rulings

This is an entirely new rule

* (a)Relief Pending Appeal: If a party files a timely motion in the
bankruptcy court that the court lacks authority to grant because
of an appeal, the court may:

o Defer consideration;

e Deny the motion; or

 State that the court would grant the motion if the issue was
remanded for that purpose, or state that the motion raises a

substantial issue.

* The movant must notify the appellate court if the bankruptcy court



Federal Rule 8009

Record of Appeal; Sealed Documents

Previous Rule 8006

e Transcript of Proceedings: The Appellant must order the
transcript within 14 days of filing the appeal and must file with
the court a copy of the transcript order or certify that no
transcript is being filed.

e Several New Filing events related to the transcript process.

e Subsection (f) prescribes the treatment of sealed documents
designated as part of the record on appeal.



Federal Rule 8010

Completing and Transmitting the Record

Previous Rule 8007

8010(c) - Record for a Preliminary Motion in the District Court, BAP or
Court of Appeals

e If, before the record is transmitted ,a party moves for:
e Leavetoappeal
e Dismissal
e Astay pending appeal
e Approval of a supersedeas bond
e The bankruptcy clerk must transmit any parts of the record designated
by the party to the applicable appellate court.

- requires the movant to “promptly” notify the




Federal Rule 8011

Filing and Service Signature

Previous Rule 8008

8011(c) Manner of Service:

e The updated and renumbered rule requires that service be
made electronically, unless it is being made on an individual

not represented by counsel or the court’s rules permit
service by mail.




Federal Rules 8012-8028

The remainder of the revised Part VIII Bankruptcy

Appeal Rules pertain to appellate practice before the
BAP or District Court and are therefore not covered
here.

Counsel are strongly urged to review these additional
federal rule changes and to also review the
December 1, 2014 BAP Local Rule changes as well as

United States District Court for the District of Rhode
Island local rule changes regarding bankruptcy
appeals (LR Gen 109).


http://www.bap1.uscourts.gov/

Appeals Training

 The Bankruptcy Court and the 15t Circuit Bankruptcy
Appellate Panel will be conducting a
immediately following the court motion calendar
(estimated to be 11:00 AM)

e (Counsel are strongly urged to attend this training
session to learn about the new filing requirements,
filing events and procedures related to bankruptcy
appellate practice before the Bankruptcy Court, as
well as before the BAP.
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