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TI TLE: In re Shaughnessy

CI TATI ON:  Unpubl i shed

ORDER TO SHOW CAUSE WHY THE PETI TI ON SHOULD NOT BE
DI SM SSED FOR | MPROPER VENUE

Before the Court is the i ssue of venue of the Chapter 7 case of
Paul J. Shaughnessy filed on January 11, 2002. 1In accordance with
this Court’s standard practice, jurisdiction and venue questions are
exam ned sua sponte upon the filing of each new case. In his
petition, the Debtor indicates that he has not been domciled, had
a residence or principal assets |located in this District in the 180
days i nmedi atel y precedi ng the cormmencenent of this case. The Debt or
states, however, on a continuation sheet attached to the petition
that venue is proper in this Court, as his "principle [sic] place of
business is located in this district as [a] result of his place of
enpl oyment. M | waukee Corregated [sic] v. Flagge, 19 F2d 518 (8'
Cir. 1927), But See In re: Blagg 223 BR 795 (10'" Gir. BAP 1998)
[sic]." The Debtor’s schedul es show that the only creditor |ocated
in Rhode Island is the Internal Revenue Service. See Schedule E

Upon review of the cases cited, | reject the 1927 holding in
M | waukee Corrugating Co. No rationale was provided by the Court in
its short opinion, and we have been unable to find any case which has
foll owed M| waukee Corrugating since it was witten. Accordingly,

I will followthe long |line of cases which hold "place of enpl oynent



is not relevant to a determi nation of principal place of business.

The category ‘principal place of business’ is relevant only to
a debtor who has a business of his or her own." In re Henderson,
197 B.R 147, 151 (Bankr. N.D. Ala. 1996)(citations omtted).

Additionally, | agree with those courts which have hel d that the
term "principal place of business" applies only to businesses and
busi ness owners, and that place of enploynent does not equate to a
debtor’s principal place of business. See In re Hggins v. State
Loan Co., 114 F.2d 25, 27 (D.C. Gr. 1940); Inre Blagg 223 B.R 795
(B.AP. 10'" Gir. 1998); In re Qiver, 111 B.R 540, 544 (Bankr. D.
Md. 1989); In re Canavos, 108 B.R 55,57 (Bankr. E.D. Pa. 1989); In
re Lipphart, 201 F. 103, 105 (S.D.N. Y. 1912).

Accordi ngly, Paul J. Shaughnessy, is ORDERED TO SHOW CAUSE, in
witing, on or before February 28, 2002, why this case should not be
di sm ssed for inproper venue, in accordance with 28 U S.C. § 1408.
See In re Dorval, No. 94-10315, 1994 W 228653 (Bankr. D.R 1. My 11,
1994) (When venue is inproper the Court has no authority to retain
t he case).
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