NOT FOR PUBLI CATI ON
UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF RHODE | SLAND

- - - - - - - - - - - - - - - - - _X

In re:

LI ANNA, | NC. : BK No. 00-14161
Debt or Chapter 7

- - - - - - - - - - - - - - - - - _X

ORDER DETERM NI NG APPLI CATI ONS FOR COVPENSATI ON

Before the Court is the fee application of counsel for the
Debt or, Boyajian, Harrington & Richardson (“BHR’), requesting
conpensation of $27,296 and expenses of $732 for services
rendered in a failed Chapter 11 case. Gregory Porcaro, CPA,
al so requests $5,711 for accounting services rendered to the
former Debtor-in-Possession.

Initially, Citizens Bank obj ect ed, and several hearings were
held. At issue is whether a pre-petition retainer received by
BHR is property of the estate. If it is, then it would be
subject to the clains of other admnistrative creditors, and
subordinate to Citizens’ super-priority |ien. Prior to the
evidentiary hearing to resolve the issue, Citizens withdrewits
obj ection, and neither the Chapter 7 Trustee nor the United
States Trustee presently oppose the Application.

BHR had received a pre-petition retainer of $25,000 from
various fam |y nmenbers of the Debtor’s principals, against which

it had drawn down $10, 906, with Court authorizati on.
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Having reviewed the Application, and applying the |odestar
approach and other factors wused in this Crcuit, see Garb v. Mrshall

(In re Narragansett dothing Co.), 210 B R 493, (B AP 1 dr. 1997),

| find that the balance of the retainer held by BHR,

approxi mately $15,560 with interest, may be applied to its
out standing bill for services. Because the parties have renoved
it as an issue, | specifically make no ruling as to whether the
retainer is property of the estate, and this Order shall have no
bearing on the consideration of future disputes involving that

i ssue.

As to M. Porcaro’s fee, the request is denied wthout
prejudice, as there are presently no funds in the estate to pay
Chapter 11 adm nistrative clainms. |If this situation changes,
the Chapter 7 Trustee shall imediately notify M. Porcaro, who
may renew his application.

Enter judgnent consistent with this order.

Dat ed at Provi dence, Rhode Island, this 12th day of

Sept ember, 2003. ' Z :22 é

Arthur N. Votol ato
U. S. Bankruptcy Judge
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