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This adversary proceeding was heard on January 12, 13,
April 24, and May 22 and 23, 1995. The dispute is over a bill
for travel services rendered nore than seventeen years ago to
Luci en Forbes by the Plaintiff (Q Travel). It is alleged that
Forbes owes the Plaintiff $26,402 and that, with interest, this
debt had ballooned to $76,402 as of the date of M. Forbes’
Chapter 7 bankruptcy petition, in February 1992. The Plaintiff
al so contends that the obligation is nondi schargeabl e under 11
US. C 8 523(a)(2)(A), because it was incurred as the result of
“fal se pretenses, a false representation, or actual fraud.”
The Debtor denies any fraud or deception in his dealings wth
the Plaintiff, and contends, in any event, that on October 12,
1979, the debt was satisfied by the delivery to the Plaintiff
of 21,942 carats of blue topaz uncut stones. For the reasons
di scussed below, we find that the obligation still exists, and
conclude that it is nondi schargeabl e under § 523(a)(2)(A).

BACKGROUND AND TRAVEL

I n Decenmber 1977, Lucien Forbes made his initial business
and personal travel arrangenents with Q Travel.! A typical
transaction between these parties took place as follows:

Forbes would call Q Travel and explain his travel needs. Q

! Q@ Travel is a division of Four Queens Enterprises, Inc.
Both entities are owned and operated by Charles Mattman.



Travel would nmke all arrangenents and then deliver the
tickets, reservations, confirmations, etc., to Forbes at a
pl ace of his choice, or have them avail abl e upon check-in at
the airport ticket counter. Thereafter, Q Travel would invoice
Forbes for the services rendered, and the bills would
eventual |y get paid. Unlike his father who was also a Q Travel
customer, Lucien Forbes was never a pronpt payer, and it was
not uncommon for Q Travel to render additional services to him
whil e outstanding, and probably overdue bills, were still
unpai d.

The parties did business in this fashion for approxi mately
a year and a half, until Forbes’ debt to Q Travel increased
noti ceably, and paynments becane nore sporadi c and del i nquent.
In June 1979, when the outstandi ng bal ance approached $16, 000,
Q Travel stopped providing services to Forbes on credit. To
reinstate his former credit arrangenent, Forbes sent Q Trave
two checks, one dated June 19, 1979, in the amount of $7, 500,
and the other dated June 18, 1979, in the anount of $9, 750.
These checks, drawn on a Panamani an bank, from an account
call ed “Swi ss Bank Corporation,” were supposed to bring Forbes
current with Q Travel.

Q Travel deposited both checks, imedi ately reinstated its

credit extension policy, and provided Forbes with $9,205 in



additional travel services. 1In early Septenber 1979, Q Travel
received notice that both checks had failed to clear and were
uncashed. One was returned for insufficient funds and the
ot her was marked “Acct. Closed.” (See Plaintiff’'s Exhibits #
10 & 11). Again, Q Travel stopped extending credit and nade
demand upon Forbes for the new outstandi ng bal ance of $26, 402,
which is the subject of this litigation.

In an effort to resolve this “enbarrassnment” and to again
resurrect his credit standing with Q Travel, Forbes offered to
deposit a quantity of wunfinished, sem -precious, blue topaz
gems with Q Travel as collateral, until he was able to raise
sufficient funds to make good on the dishonored checks and to
pay the overdue bal ance. On Cctober 12, 1979, Forbes, WMattnan,
and Mattman’s jewel er, Lewis Kuhn, net at Kuhn's office in New
York City, where Forbes produced 21,942 carats of rough bl ue
topaz for inspection. At the conclusion of the exam nation,
the parties entered into a witten agreenent which provided,
inter alia, that “[t]hese stones are to be held as coll ateral
agai nst M. Forbes indebtedness to Q Travel in the anount of
$26402.30 [sic] as of September 30, 1979.” The agreenent al so
stated that “these stones will be held by the WIlliam L. Kuhn
Co., Inc. as agent for a reasonable length of tinme (30 days) in

order to give M. Forbes the opportunity to |iquidate his



i ndebt edness to Q Travel. . . . After 30 days fromthis date
the stones will be turned over to Q Travel.”

Thereafter, according to Charles Mattnman, he was unable to
| ocate or contact Forbes and, except for one conmunication just
ten days after the agreenent was signed, Mattnan was unable to
reach Forbes at any of the addresses or phone nunbers provided
by For bes. On August 2, 1989, after a ten year absence, @
Travel filed an action against Forbes in the New York Suprene
Court. Forbes moved to dismiss the Conplaint on the ground
that the statute of limtations had expired, but on Novenber
18, 1992, after an evidentiary hearing, the New York Suprene
Court (Eugene L. Nardelli, J.) denied the notion on the ground
that Forbes had not been residing in New York, that his
wher eabouts were unknown, and that he was not anenable to
service of process from 1979 to 1984.2 On February 28, 1992,
Forbes filed the instant bankruptcy case, wherein he listed @
Travel’s claim as “fixed and I|iquidated.” It is noteworthy

that before Q Travel’'s objection, Forbes did not describe the

claim as disputed, or that it had been paid, or that the

2 \While Forbes spent a lot of tine and effort in this

proceeding attenpting to retry the issue of his availability
for service of process during the tine in question, we wll
di sregard all such evidence and adopt the New York Suprene
Court’s findings and conclusions on the issue of Forbes’
unavail ability.



statute of limtations expired, all of which he now strenuously
asserts to be the case.

DI SCUSSI ON, FI NDI NGS, AND CONCLUSI ONS

The first issue to be resolved is whether Forbes is still

i ndebted to Q Travel, or whether the obligation was satisfied

in 1979 by the delivery of the topaz stones. If it is
determ ned that Forbes owes the noney, we will then be required
to rule upon the dischargeability of the debt. The first

issue, and the related question of the effect of Q Travel’s
retaining the gens for over seventeen years, requires the
application of state law principles, while the second question
i nvol ves Federal | aw.

Is There a Debt Oned to Q Travel ?

In Klaxon Co. v. Stentor Electric, the United States
Suprenme Court held that in diversity cases Federal Courts
should apply the forum state’s choice of law principles in
cases involving state |law issues. 313 U.S. 487 (1941). I n
Merritt Dredging Co., Inc. v. Canpbell, the Fourth Circuit held
that, in the absence of a conpelling Federal interest to the
contrary, when the dispute involves state law issues the
Bankruptcy Court should apply state law, including the forum

state’s choice of law rules. 839 F.2d 203 (4th Cir.), cert.



deni ed, Conpliance Marine, Inc. v. Canpbell, 487 U S. 1236
(1988). The holdings in Klaxon and in Canpbell enhance
predictability in the resolution of state |law issues in the
Federal Court, and that is the policy that will be foll owed by
this Court. See also In re Mrris, 30 F.3d 1578 (7th Cir.
1994).

The Rhode Island choice of |aw statute provides that
“perfection and the effect of perfection or nonperfection of a
security interest in collateral are governed by the | aw of the
jurisdiction where the collateral is when the |ast event occurs
on which is based the assertion that the security interest is
perfected or unperfected.” R 1. Gen. Laws 8 6A-9-103. Under
this test New York law clearly applies here, because the
collateral has remained in New York for the entire tinme in
guesti on. New York law would apply even under a
“transactional” test, since the security agreenent was fornmed
and executed in New York, the collateral was delivered in New
York, and Q Travel filed an action to collect the debt in New
Yor k.

Having said that, we will consider the el enents necessary
to create an enforceable security interest under New York | aw,

I.e.: (1) the collateral nust be in the possession of the



secured party, or the debtor nust have signed a security
agreenent; (2) value nust have been given; and (3) the debtor
must have rights in the collateral. N.Y.U C C. Law § 9-203.

On the facts before us, the first two elenents are clearly
satisfied, but the third was the subject of conflicting
testinony.? After much cajoling on cross-exam nation, M.
Forbes conceded that in his earlier testinony he did not recall
who owned the topaz deposited as collateral, but eventually
remenbered that it was owned by J. G Marketing, a conpany with
whi ch he was doing business in October 1979. After Forbes’
recollection was thus refreshed, WIlliam Segal testified that
he owned J.G Marketing, and that he sold the stones in
guestion to Forbes in Cctober 1979. 1In light of this evidence,
we nust find that Forbes, as the owner of the stones, had the
right to pledge them as coll ateral.

The Debtor also contends, alternatively, that the stones
were not given as collateral, but were tendered as paynment of
the debt. This argunment contradicts the |anguage of the
Oct ober 12, 1979 agreenent which provides that the “stones are

to be held as coll ateral against M. Forbes’ indebtedness

3 Strangely, the evidence in conflict involved the

testinony of Lucien Forbes and one of his own wtnesses,
W I Iiam Segal



.” (Defendant’s Exhibit #105). Furthernore, the testinony
regarding the events surrounding the formation of the
agreenent, the subsequent conduct of Charles Mattman vis-a-vis

the collateral, Forbes’ description of this debt as “fixed and

i quidated” in his schedules, and the |anguage in his post-
trial menorandum all indicate that the intention of the
parties was to pledge the stones as security, until Forbes

rai sed the cash to pay the debt.
Leavi ng no stone unturned, Forbes next argues that because
Q Travel retained possession of the collateral for such a |ong
time, it should be deenmed to have elected to apply the stones
as paynent for the debt. 1In New York it is clear that such an
el ection under N.Y.U. C.C. 8 9-505(2) is not valid unless and
until the secured creditor gives witten notice to the Debtor.
This prerequisite was not acconplished by Q Travel, and so it
never acquired the right to apply the coll ateral as paynent for
the debt. Section 9-505 is entitled “Conpul sory Disposition of
Col |l ateral; Acceptance of the Collateral as Discharge of

Obligation” and states in part:

(2) . . . a secured party in possession may, after
def aul t, propose to retain the collateral in
satisfaction of the obligation. Witten notice of

such proposal shall be sent to the debtor if he has
not signed after default a statenment renouncing or
nodi fying his rights under this subsection .



N.Y.U C. C. 8 9-505(2) (enphasis added). Mdst courts have found
that a creditor who retains collateral for an unreasonably |ong
time can be deened to have retained the collateral in full
satisfaction of its debt under 8 9-505(2), even though the
creditor failed to comply with the notice requirenment of the
statute. See Lanp Fair, Inc. v. Perez-Otiz, 888 F.2d 173,
176-77 (1st Cir. 1989); MIlican v. Turner, 503 So.2d 289, 291
(Mss. 1987). Unfortunately for M. Forbes, however, New York
is in the mnority of jurisdictions which hold that an el ection
by a secured party to retain collateral in satisfaction of the
debt will not be inplied, in the absence of witten notice to

the debtor pursuant to 8 9-505(2). S.M Flickinger Co., Inc.
v. 18 Genesee Corporation, 423 N Y.S.2d 73 (N.Y.A D. 1979); see
also Chrysler Credit Corp. v. Mtchell, 464 NY.S 2d 96
(N.Y. A D. 1983); Warnaco, Inc. v. Farkas, 872 F.2d 539 (2d Cir.

1989). A Federal District Court applying state |aw sumred up
this mnority viewpoint as follows:

The Uniform Comrercial Code entitles a creditor to
retain and protect collateral received froma debt as
security until the debt is satisfied . . . . 8§ 9-
207. Such retention cannot be equated under the
statute with an election to satisfy the debt with the
collateral only, in the absence of statutorily
required witten notice from the creditor that the
creditor has nmmde such an election. Uucc 8§ 9-
505(2).



Bank of Boston Int’l v. Arguello Tefel, 644 F.Supp. 1423, 1428
(E.D.N. Y. 1986).

Forbes argues that the October 12, 1979 agreenent contains
the witten notice required by 8 9-505(2) because it provides
that the genms will be turned over to Qtravel after 30 days.

We di sagree, and rule that the election to accept coll ateral

in satisfaction of the debt nust occur after default, and by a

separate docunent. See N.Y.U C.C. §8 9-505(2). In the instant
case the default did not occur until “a reasonable |ength of
time” (nrore than 30 days) after the October 12, 1979

agreenent. Q Travel has not provided notice as required under
8§ 9-505(2) after Forbes defaulted, and as New York follows the
mnority view, Q Travel cannot be deemed, because of the
passage of time, to have elected to accept the collateral in
satisfaction of the debt.

Additionally, although the time may at first appear to be
excessive, we find in the circunstances that Q Travel did not
act unreasonably. For bes’ whereabouts were unknown between
1979 and 1984, and after his reappearance in 1989,% Q Trave

pursued its rights by filing a conplaint which was found to be

* The parties have not addressed what happened between

1984 and 1989, and we find it is not relevant in light of Judge
Nardelli’s finding that the conplaint was tinely filed.



timely filed by the New York Supreme Court. See Four Queens
Ent. v. Forbes, No. 16859/89 (New York Supreme Court, New York

County, Dec. 13, 1991). Under the facts of this case and based
upon the applicable Iaw, we cannot find that Q Travel accepted
the stones in satisfaction of the debt, or that Q@ Travel should
| ose on a waiver or estoppel theory.

Forbes’ additional argunent that Q Travel did not dispose
of the collateral in a comercially reasonable manner under
N.Y.U.C.C. § 9-504° is also without nerit. To begin with, Q
Travel did not dispose of the stones at all, but has possession
of them to this day. Al t hough one of Q Travel’'s avail able
remedi es after default was to sell the collateral at public or
private sal e under Section 9-504, it did not do so, but instead
el ected to sue on the obligation, an option that is clearly
available to this creditor. See Flickinger, 423 N. Y.S. 2d at

75.

® Section 9-504 states in part:

Secured Party’s Right to Dispose of Collateral After
Default; Effect of Disposition
(1) A secured party after default may sell, |ease or
ot herwi se di spose of any or all of the collateral in
its then condition or following any commercially
reasonabl e preparation or processing.

N.Y.U C.C. § 9-504 (enphasis added).



Forbes also argues that Q Travel is liable for failing to
use reasonable care to protect the value of the collateral, by
continuing to just hold on to the stones in the face of
declining val ues. According to N.Y.UCC § 9-207(1), “a
secured party nmust use reasonable care in the custody and
preservation of collateral in his possession.” As a genera
rule that duty relates to physical care. Rest at ement  of
Security 8 17 comrent a; Restatenent of Security 8 18, coment
a. Al t hough New York courts have held that in certain
i nstances a secured creditor nust preserve the econom c val ue
of collateral under 8§ 9-207, those cases involve instrunents
pl edged as collateral, not tangible personal property. See
Grace v. Sterling, Gace & Co., 289 N Y.S 2d 632 (N Y.A D
1968); Bank of Boston Int., 644 F.Supp. 1423. Here, while the
extensive testinmony concerning the value of blue topaz was
interesting, we find, based on the choices available to and
those made by Mattman, that such evidence is irrelevant to this
di spute. Also, given Forbes’ inconsistent testinony as to the
val ue of the stones, and the conflicting testinony of Messrs.
Segal and Hegeman, the Court is unable to estinmate what these

stones were worth on October 12, 1979, or at what point their



val ue began to plumet.®

® 1t is undisputed that the stones are virtually worthless
today, and it is clear that they have been worthless for a
| ong, but wundeterm ned, period of tine. It is also highly

likely that this was a mpjor factor in Mattman's deci sion not
to attenpt to satisfy the debt with the coll ateral.



Even if we accepted the contention (which we do not) that
the stones could be analogized to stocks or convertible
debentures, the <cases involve negligence by banks and
st ockbr okers who possess special skills and where the standard
of care is that of a reasonably prudent person in the sane
field or class. See id. at 639-40. Charles Mattman and his
agents never clainmed to be know edgeabl e about sem -precious
stones, and have expressly disavowed such skills. Al so,
Matt man tol d Forbes “enphatically” that he had no intention of
taking possession of the <collateral, because he was not
interested in getting into the topaz business, and that neither
he nor M. Kuhn were know edgeable as to the value of sen -
preci ous stones.’ Furthernore, Forbes, who was well versed in
the rough topaz market, had the opportunity, and indeed the
obligation to protect the alleged value of the stones and his
own interest therein, by requiring the disposition of the

collateral under N Y.UC C. § 9-507, but he failed to do so.

This, nmore than the conflicting testinony of experts, is

" In every instance where there is a material conflict

bet ween the testinony of Forbes and Mattman, we reject Forbes’
version and accept Mattman’s. M. Forbes’ testinobny is so
evasi ve and fraught with inconsistencies that it is difficult
to give credence to hardly anything he says, whether it is
critical or trivial. Charles Mattman, on the other hand,
i npresses this Court as a truthful, straightforward w tness.



conpel ling evidence that Forbes knew when he delivered the
collateral that it was not worth very nuch.

Based upon all of the foregoing, we find that there was a
debt owing to Q Travel at the time of M. Forbes’ bankruptcy,
that was originally secured by the blue topaz stones
(Plaintiff’s Exhibit #59) which are now worthless, and that
said stones were never accepted by the Plaintiff in
satisfaction of the debt.

Is the Debt to Q Travel Nondi schargeable in Forbes’ Bankruptcy?

To establish that a claim is nondi schargeable under 11
US. C 8 523(a)(2)(A), the creditor nust prove that: “(1) the
debt or obtained property [or services] by means of a know ngly
fal se representation or one made in reckless disregard of its
trut hful ness; (2) the debtor intended to deceive the creditor;
(3) the creditor actually relied on the m srepresentation.

.” See Comerce Bank & Trust Co. v. Burgess (In re Burgess),
955 F.2d 134, 140 (1st Cir. 1992). See also McCallion v. Lane
(In re Lane), 937 F.2d 694 (1st Cir. 1991), aff’'d. 50 F.3d 1
(1st Cir. 1995); Springfield Inst. for Sav. v. Parker (In re
Parker), 59 B.R 721 (Bankr. D. Mass. 1986); Federal Deposit
Ins. Corp. v. Bonbard (In re Bonmbard), 59 B.R 952 (Bankr. D.

Mass. 1986).



Very recently, the United States Suprene Court in the case
of Field v. Mans, _U.S. _, 116 S. C. 437 (1995), discussed
reliance as follows: “8 523(a)(2)(A) requires justifiable, but
not reasonable, reliance.” (Enphasis added.) 1d. at 446. And,

whil e the reasonabl eness of the reliance is not irrelevant,
“the greater the distance between the reliance clainmed and the
limts of the reasonable, the greater the doubt about the
reliance in fact.” ld. at 446. In defining justifiable
reliance, the Court quoted extensively from the Restatenment
(Second) of Torts:
“Al t hough t he plaintiff’'s reliance on t he
m srepresentation nust be justifiable . . . this does
not nmean that his conduct nust conform to the
standard of the reasonable man. Justification is a
matter of the qualities and characteristics of the
particular plaintiff, and the circumstances of the
particul ar case, rather than to the application of a
community standard of conduct to all cases.”
Field, 116 S. Ct. at 444 (quoting Restatenent (Second) of
Torts, 8§ 545A, Coment b (1976)). The Field decision |essens

the Plaintiff’s burden from what it was previously.

Additionally, the required el ements need only be established by
a preponderance of the evidence -- not the prior clear and
convi nci ng st andard. Grogan v. Garner, 498 U S. 279 (1991);
Citibank, N.A v. Wlliams (Inre WIllians), 159 B.R 648, 660

(Bankr. D.R 1. 1993), remanded on other grounds, C. A 94-



0250M., 1996 WL. 18794 (D.R 1. 1996).

The Plaintiff contends that when Forbes delivered the two
checks in June 1979 to induce the extension of additional
travel services on credit, he knew or is charged with know edge
that the checks woul d not clear. Forbes’ testinony concerning
t he Panamani an bank account upon which the two checks were
drawn is inconsistent, at best, and nore likely, false.
Initially, Forbes stated that he thought the checks were drawn
on a “Freehold Account,” a German conpany in which he owned an
interest. He testified that he controlled the account, that he

"8 in Panammg,

was in regular contact with the account *“Manager
and that based on these conmunications he believed there were
sufficient funds to cover the two checks. He also testified
that when he learned that the checks were dishonored, he
pronptly contacted the Manager and actually went to Panams,
only to learn, “to his surprise,” that the account was cl osed.

He also stated that wuntil October 12, 1979, he had been

routinely traveling in and out of the United States, that he

used the account to pay his travel expenses, that he ran his

8 According to Forbes, this “Manager” was enployed to

handl e and process corporate records in Panama for nmany
conpani es doi ng busi ness abroad.



busi ness from this account, and that no other checks were
returned unpaid. M. Forbes explained that he has no docunents
to support his testinony, because all of the records concerning
this account were stored in Panama and their location is
unknown. Addi tionally, both the Manager and the Swi ss Bank
Manager (both unidentified), are deceased, he says.

Forbes later testified that the Panamanian account
bel onged to Agro International Services, Inc.(*Agrosa”), in
whi ch he had no ownership interest, but that he was an “agent”
for Agrosa and had a “power of attorney” with authority to sign
Agrosa checks. He stated that he was the only “user” of the
account and had intimate know edge about its activity,
bal ances, etc. The only other person with check signing
authority was the Manager, and he would only wite checks to
pay incidental corporate expenses, such as “tax stanps.”
Forbes testified that he was in contact with the Manager at
| east nmonthly to discuss the account activity, that he tal ked
to the Manager prior to delivering the disputed checks to @
Travel, and that he believed there were sufficient funds to

cover the Q Travel checks.



Al'l of Lucien Forbes testinony regarding the checks and
t he Panamani an account is conpletely wunverified and self-
serving, and does not even begin to support his assunption that
the Q Travel account had been brought current, or that the new
extension of credit would be paid within a reasonable tine
(even by his standards). | f Forbes had the control over the
Panama account as he professes, no acceptable reason has been
advanced why he would not have known that there were
insufficient funds or, nore inportantly, that the account had
been cl osed. Plaintiff’s Exhibit #44, a Septenber 22, 1978
letter fromthe Account Manager in Panama to Forbes, calls into
question Forbes’ alleged control over and know edge of the
Panama account, and his connections with Agrosa. The letter
regarding billings of Q Travel sent to Panama for paynment
states: “[w e regret to advise that tenporarily the di sposable
funds of Agrosa in Panamm, are such that these bills cannot be
pronptly net. As fiduciaries for the noted firm we are
attenpting to reach principals to effectuate the necessary
funding.” (Plaintiff’'s Ex. #44). W find that Forbes tendered
the checks in question to Q Travel with the know edge that they
woul d not clear, and that he knew he would not be able to cure

the default. During the period in question Forbes had little



or no incone, and no other means to pay the debt. I f our
finding of Forbes actual know edge is disturbed on appeal, we
also find that his msrepresentations were nade with such
reckl ess disregard for the truth that the sanme result should
obt ai n. W also find that Forbes delivered the checks
specifically to induce Q Travel to extend additional travel
service on credit.® See In re Wllians, 159 B.R at 660-661.
It is the conclusion of this Court that Forbes’ actions,
cunul atively, constitute fraud within the neaning of the
Bankr uptcy Code.
It 1is also clear that Q Travel relied on Forbes’
m srepresentati ons when it provided the additional $9,205 worth
of travel services on credit, imrediately upon receiving the
checks in question. Forbes contends, however, that Q Travel’'s
reliance was not reasonable, and cites WIllianms in support of
this proposition. As just announced by the Suprene Court,
however, discussed infra at 15-16, our focus now is not on
whet her the reliance was reasonabl e, but whether the reliance
was justified. On the facts before us, and under either

standard, we find that Q Travel and Charles Mattnmann relied on

° M. Mttman testified that Forbes asked for even nore
travel services on credit after giving the blue topaz as
collateral, but that request was declined.



Forbes’ representation that sufficient funds were on deposit to
cover the checks, and that credit was extended.

The evidence shows that Mattnman was i npressed (and well he
had the right to be)' by Forbes’ apparent substance and famly
background. Based on the entire record, Q Travel’'s reliance on
Forbes’ false representations was clearly justified, and for
whatever it is worth post-Field, Mattman’s reliance was al so
reasonabl e. Based upon all of the foregoing, we find that the
$9, 205 (new noney) debt to Q Travel is nondi schargeabl e under
11 U.S.C. § 523(a)(2)(A).

In light of that ruling, we are required to conclude that
the entire debt due @Q Travel is nondi schargeable, rather than
just the anmpunt of <credit extended in reliance on the
m srepresentation in question. Shawmut v. Goodrich (In re
Goodrich), 999 F.2d 22 (1st Cir. 1993). In Goodrich, the
Debtor submitted a false financial statenment to obtain a
renewal of an existing line of credit. Even though the

original |oan was not obtained by fraud, the First Circuit held

10 Even under this Court’s critical observation of M.

For bes, we found ourselves on the verge of believing that he
was probably going to be the devel oper/creator of Russia' s
entire new telecommunications system See Transcript of
January 13, 1995 hearing prepared by M chael S. Devorkin, Esq.,
at 8-10. W t hout question, M. Forbes is a truly effective
sal esperson regardl ess of what he is trying to sell.



that the entire debt was nondischargeable, as “the only
detrinment that need be shown is the renewal of the loan.” 1d.
at 25. Whil e Goodrich dealt with § 523(a)(2)(B), the sane
reasoni ng applies here. But see, In re Attalla, 176 B.R 650
(Bankr. D.N. H 1994), where the Bankruptcy Court questioned the
applicability of Goodrich under 8 523(a)(2)(A), and declined
its application where the evidence failed to establish a
renewal of a matured | oan. Here, upon receiving the checks
from Forbes, Q Travel pronptly extended additional travel
services on credit, in reliance on the representation by Forbes
that the account had been brought current. Accordingly, we
conclude that the facts here are sufficiently simlar to be
covered by Goodrich, and hold that the renewal of credit is a
sufficient detrinent to render the entire debt, plus interest,
nondi schargeable, and it is so ORDERED

Ent er Judgnent consistent with this opinion.

Dat ed at Providence, Rhode Island, this 29t h day
of
January, 1996.

/s/ Arthur N. Votol ato

Arthur N. Votol ato
U. S. Bankruptcy Judge
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