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Heard on April 10 and 11, 2003, on the Debtors’ Conplaint
agai nst the Town of West Warwick (the Town). At issue is the
interpretation of the terns of a consent order entered into
between the parties on Septenber 30, 1998, in Adversary
Proceeding No. 97-1199.

The Debtors have recently conpleted their regular Chapter
13 plan paynents, and taxes owed to the Town under the Consent
Order are now due. The Debtors argue that $7,752.34 is the

anount owed, payable in twelve equal installnments, wthout
interest. The Town argues that interest is due on all taxes,

i ncluding the $7,752 accrued post petition.
The di sputed part of the Consent Order provides:

The parties have reached a nutually acceptable
resolution of all clainms in the Conplaint which
establishes the anmpunt of the Town's claim how the
claimis to be paid, and the fair market val ue of the
Properties for purposes of assessing nunicipal taxes
by the Town subsequent to the filing of the case as
fol |l ows:

1. The Town of West Warwi ck shall have a
nondi schar geabl e priority claim
secured by the Properties, for all
muni ci pal taxes due as of August 13,
1996 (the “Filing Date”) in the anount
of $7,752.34 (the “Town Claini).
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2. The Town Cl ai mshall be pai d outside of
t he Pl an, in 12 equal nont hly
i nstal |l ments of $646.02, comencing on
the earlier of the follow ng:

a. Failure to pay post-filing
(i.e. current) muni ci pal
t axes when due, which default
is not cured within 10 days
after witten notice of such
default by the Town;

b. Upon t he conpl etion of
paynents into the Debtors’
Chapter 13 Pl an.

4. Interest on all rmunicipal taxes due
subsequent to the Filing Date shall
accrue at the interest rate normally
assessed by the Town.

A.P. No. 97-1199, Consent Order, Docunent No. 11.

At one point during these proceedi ngs, and for reasons that
escape ne now, | thought that the Consent Order was anbi guous as
to interest, and allowed the parties to introduce evidence on
that issue. The Town of West Warwick provided several
docunents, Exhibits 1-5, and the testinony of Peter J. Cerilli,
Esg., the Town Solicitor at the time the Consent Order was
negoti ated. The Debtor called the Tax Col | ector, D ane DeRuosi,

and al so made an of fer of proof that the Debtors understood that

the amount of $7,752 would not accrue interest. At t or ney
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Raskin’s offer of proof is accepted for purposes of this
deci si on.

Attorney Cerilli testified that he was involved in the
negoti ations, which were extensive, and that M. Raskin drafted
the docunents. Cerilli stated that in the original draft
presented by Raskin, Paragraph 4 was not included, and that
Par agraph 4 was added at the Town’s request “to make it very
clear that interest was due and not being waived by the Town,”
and he volunteered that “the Town never waives interest.” He
al so stressed the inmportance of Exhibits 2 through 4 where the
parties acknow edge in letters subsequent to the Consent Order
that interest was to accrue on the $7, 752.

Inretrospect, | wonder what the anbi guity was, and why this
di spute was not decided strai ghtaway, at the conclusion of the
evi dence, i.e., there is no anbiguity and the Debtors have not
met their burden of whatever it was they were trying to prove.
It would have been an easy matter for the Debtors to include
| anguage in Paragraph 1 of the Consent Order saying: “This sum
shall not accrue interest,” if that were the agreenent. The

Town, on the other hand, concerned about interest, saw to it
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t hat Paragraph 4 was added, which plainly states that interest
shoul d accrue on all taxes due subsequent to the Filing Date,
and | agree. (Enphasis added.)

Enter Judgnent consistent with this opinion.

Dat ed at Provi dence, Rhode Island, this 1st day of

May, 2003. | gzz ZM

Arthur N. Votol ato
U. S. Bankruptcy Judge
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