UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF RHODE | SLAND

- - - - - - - - - - - - - - - - - _X
In re:
DONALD F. ASHLEY, JR and : BK No. 99-13185
BRI GETTE ASHLEY Chapter 7
Debt or s
- - - - - - - - - - - - - - - - - _X

TITLE: In re Ashley

Cl TATI ON: 2000 W. 1560203 (Bankr. D.R 1. Sept. 7, 2000)

ORDER OVERRULI NG TRUSTEE' S OBJECTI ON TO EXEMPTI ONS

Before the Court is the Chapter 7 Trustee’'s Objection to the
Debtors’ clained homestead exenption under R 1. Gen. Laws § 9-
26-4.1 (the “Homestead Act”). The Trustee seeks to enforce an
exception enunerated in the Honestead Act which w thholds the
exenption from debts owing to a federally insured deposit taking

institution. The statute states:

In addition to the property exenpt from attachnent as
set forth in 8 9-26-4, an estate of honestead to the
extent of one hundred thousand dollars ($100,000) in
the land and buildings may be acquired pursuant to
this section by an owner or owners of a hone or one or
all who rightfully possess the premse by |ease or
ot herwi se, and who occupy or intend to occupy said
home as a principal residence. Said estate shall be
exenpt from the |laws of attachnent, |evy on execution
and sale for paynent of debts or |egacies except in
the follow ng cases:

(7) For a debt heretofore or hereafter ow ng
to a federally insured deposit taking



institution or a person regulated or
i censed under title 19.

R1. Gen. Laws § 9-26-4.1.

We have on this sane day, in nore detail, dealt with a simlar
issue in In re Strandberg, B.K No. 99-11012 (Bankr. D.RI.
Sept. 7, 2000), where we followed the First Crcuit Court of
Appeal s decision in Patriot Portfolio, LLC v. Winstein (In re
Weinstein), 164 F.3d 677 (1% Cir. 1999), and said “the Rhode
I sl and Honmestead Act is preenpted by Section 522(c), and that
the only debts for which the debtor’s exenpt property is liable
are those enunerated in subsections (1)-(3) of Section 522(c).
Weinstein, 164 F.3d at 682-83.” Strandberg, slip op. at 8.
Because a debt owing to a federally insured deposit taking
institution is not one of the Section 522(c) exceptions, the
Debtors’ exenption is unaffected and nust be all owed as cl ai ned.

Accordingly, the Trustee’s (bjection to the clainmed exenption
i s OVERRULED.

Ent er judgnent consistent with this opinion.

Dated at Provi dence, Rhode Island, this 7th day of

Sept enber, 2000.
/sl Arthur N. Votol ato
Arthur N. Votol ato
U. S. Bankruptcy Judge




