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BEFORE ARTHUR N. VOIOLATO, United States Bankruptcy Judge



Heard on creditor Susan Ballard s Mtion for Summary Judgnent
in the above captioned adversary proceeding. The sole issue before
me i s whether the Rhode I|sland Superior Court judgnent for assault
and battery is res judicata as to Ballard s Conplaint seeking a
determ nation that her debt is nondischargeable under 11 U S. C. 8§
523(a)(6). Upon consideration of the facts and the argunents, and
after reviewwng the Superior Court Amended Conplaint and Verdict
Form used in the state court proceeding, | conclude that the
principles of res judicata apply, that the debt in question is
nondi schargeabl e, and that summary judgnent should enter in favor
of the Plaintiff. See Ceremia v. Dwer (In re Dwer), 250 B R
472, 474 (Bankr. D.R 1. 2000); Fed. R Bankr. P. 7056.

DI SCUSSI ON

On August 15, 1993, Ballard worked as a Karaoke singer
at the Roundhouse Tavern in Central Falls, Rhode Island. After her
performance on that date, Ballard injured her el bow while renoving
her equi pnent from the Tavern. Noticing Ballard s difficulty,
WIlliam Souza approached her and offered to apply “pain
transference therapy” to elimnate the pain. Wthout her informnmed
consent, Souza applied “trenendous force” to Ballard s shoul der
causing her physical injuries, and Ballard sued Souza in the Rhode
| sl and Superior Court. The matter was fully tried before a jury,
and on Novenber 3, 1997, a verdict was returned in Ballard s favor
awardi ng her $25,000, plus interest and costs. On January 30,

1998, Souza filed a voluntary Chapter 7 petition. Bal | ard argues



that the Superior Court jury verdict is res judicata, that Souza is
collaterally estopped from questioning her claimunder 11 U S C. 8§
523(a)(6), and that said claim is not subject to review by the
Bankruptcy Court. In response, the Debtor argues that there is no
showng that he acted with mlicious intent, nor has Ballard
established that the conduct in question was w | ful and mali ci ous.
The Plaintiff’s First Anmended Conplaint filed in the
Superior Court alleges, in nunerous paragraphs, that WIIliam Souza
injured Ballard “wllfully, wmaliciously, and wthout any |just
cause.” See Conplaint, pp. 3,4, 6. Additionally, the jury verdi ct
form used by the Superior Court states that the jury answered “yes”
when asked “Do you find that on or about August 15, 1993, the
defendant, WIIliam A Souza, commtted assault and battery upon the
plaintiff, Susan Ballard?” i.e., Souza was not nerely found guilty
of negligence. To the contrary, the record clearly supports the
conclusion that the Plaintiff has established all of the elenents

of a wilful and malicious injury under 8 523(a)(6), and that the



debt is nondi schargeabl e. See Kawaauhau v. Geiger, 523 US 57
(1998).



Under t hese circunstances, with the principles of

res judicata applicable, the state court judgnent ends the
di spute in this (or any other) Court, see In re Mdeiros, 153 B.R
9 (Bankr. D.RI. 1993), and for the reasons stated above, the
Plaintiff’s Mdtion for Sunmmary Judgnent is GRANTED.

Ent er Judgment consistent with this opinion.

Dat ed at Provi dence, Rhode Island, this 26" day
of March, 2001.

/s/ Arthur N Votol ato
Arthur N. Votol ato
U. S. Bankruptcy Judge




