UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF RHODE | SLAND

- - - - - - - - - - - - - - - - - _X
In re:
MARTI N LOVBARDI and BK No. 94-12727
DEBORAH LOVBARDI : Chapter 7
Debt or s
MARTI N LOVBARDI and
DEBORAH LOVBARDI
Plaintiffs :
VS. A.P. No. 95-1045

DOVESTI C LOAN AND | NVESTMENT BANK
Def endant and Third
Party Plaintiff
VS.
RHODE | SLAND HOVE | MPROVEMENT, | NC.:
Third Party Defendant

- - - - - - - - - - - - - - - - -X

TI TLE: Lonbardi v. Donestic Loan and Inv. Bank (In re Lonbardi)
CI TATION: 195 B.R 569 (Bankr. D.R 1. 1996)

ERRATA

The followi ng correction should be noted in the DECI SI ON & ORDER
(1) DENYI NG CROSS MOTI ONS FOR SUMVARY JUDGVENT; AND (2) DETERM NI NG
REAL ESTATE MORTGAGE TO BE VA D, entered by this Court on April 19
1996, in the above captioned case:

Page 6, paragraph beginning: “As a result of these violations.

.7 is corrected, to read as follows:
“As a result of these violations, and pursuant to 15 U S. C

8§ 1635, the Debtors’ three day right of rescission was extended for

three years,! i.e., until either May 13, 1995, three years from the

The consunmer may exercise the right to rescind
until mdnight of the third business day



date of the first contractual dealing; or sonetine in August 1995
three years fromwhen the work was conpl eted; or Septenber 26, 1995,
three years from the date of execution of the note, nortgage, and
di sclosures. It really doesn’t matter which date is the operative one
-- under any scenario the Debtors’ request for rescission is tinely.
Based upon the foregoing, the Debtors’ request to rescind the
agreenent is GRANTED, the nortgage is declared void, see Perkins v.
M d- Penn Consuner Discount Co. (In re Perkins), 106 B.R 863, 874

(Bankr. E.D. Pa. 1989), and judgnment should enter for the Debtor-

Plaintiffs.”
Dated at Provi dence, Rhode Island, this 30t h day of
May, 1996.

/s/ Arthur N Votol ato
Arthur N Votol ato
U. S. Bankruptcy Judge

following consummation, delivery of the notice

requi red by paragraph (b) of this section, or

delivery of all material disclosures, whichever

occurs last. |If the required notice or nmateria

di scl osures are not delivered, the right to

rescind shall expire 3 years after consummati on

upon transfer of all of the consumer’s interest

in the property, or upon sale of the property,

whi chever occurs first.
12 CF.R 8 226.23 (a)(3)(footnote omtted). See also French v.
W son, 446 F. Supp. 216 (D.R 1. 1978) (holding that right to rescind
is continued for three years where lender failed to inform borrowers
of 72 hour right of rescission nor nmade any other effort to cure other
di scl osure defects).



