UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF RHODE | SLAND

- - - - - - - - - - - - - - - - - - X

In re:

ROBERT PONTARELLI : BK No. 93-11484
Debt or Chapter 7

- - - - - - - - - - - - - - - - - - X

TI TLE: In re Pontarelli

Cl TATI ON: 196 B.R. 665 (Bankr. D.R 1. 1996)

ORDER GRANTI NG FEE APPLI CATI ON, AND DI RECTI NG
TRUSTEE TO SEEK CONTRI BUTI ON FROM OTHER BENEFI CI ARI ES

Heard on May 1, 1996, on the fee application of Al
Varetta, a public adjuster hired by the Trustee to negotiate a
cl ai m agai nst Provi dence Washi ngton | nsurance Conpany, ari sing
froma fire loss that occurred on January 19, 1994. After
hearing, M. Varetta is awarded fees in the anount of $29, 765
for services rendered in adjusting this claim wherein he
achi eved a settlenent of $605, 992.

The proceeds of the recovery have been distributed as
follows: (1) $449,107 to the Trustee! (the |oss occurred post-

petition); (2)%$119,073 to the Debtor’s wi fe, Rhonda Pontarelli

! The Debtor’s Schedule C |lists exenpt personal property
in the anpbunt of $2,500. He also clains a $7,500 exenption in
his hone. As to this exenption, the property was over-
encunbered, so the real estate exenption is not available to
the Debtor. As to the $2,500 in personal property, we assune
the Debtor will argue that he is entitled to $2,500 of the
i nsurance proceeds because all of the personal property was
destroyed in the fire.



who was not represented during the negotiations; (3) $17,840 to
the Debtor’s son, Victor Pontarelli, also unrepresented;?® and
(4) 19,560 for debris renoval. M. Varetta testified, and we
agree, that it would have been inpossible to perform the
required services wthout conferring at the same tine, a
benefit to M. and Ms. Pontarelli and to their son Victor.

Apparently, the Trustee intends to pay M. Varetta' s entire fee
out of estate assets. We see no reason why the creditors of
this estate should pay any fees for professional services that
benefited only the Debtor and his famly, and which conferred

no value to the estate or its creditors.?®

2 M. Pontarelli’s other son, Robert Jr., received the de
m ni mus anount of $412, which is not included in our
consi der ati on herein.

® This was not a garden variety fire | oss, where the usua

i ssues are the identity of destroyed or damaged property, and



the value of such damage or |oss. This entire claim was
seriously contested by the insurance conpany as a suspected
arson, and with the past record of the Debtor and his wife vis-
a-vis insurance fraud, there is little question that if the
Pontarellies were personally pressing this claim any recovery
by them woul d have been subject to all of the usual fees and
expenses. The fact that the Trustee handled the entire matter
should not result in a windfall to the Debtor and his famly.



Accordingly, the Chapter 7 Trustee, Jason Monzack, Esq.,
is ORDERED to take whatever action is necessary, including the
commencenent of adversary proceedi ngs agai nst the Debtor, his
wi fe, Rhonda Pontarelli, and his son, Victor Pontarelli,
requiring them to contribute and to pay a portion of M.
Varetta' s fee, based proportionally on the benefit they each
received fromhis services.

Dated at Provi dence, Rhode Island, this 14t h day of

June, 1996.

/s/ Arthur N. Votol ato

Arthur N. Votol ato
U. S. Bankruptcy Judge



