UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF RHODE | SLAND

- - - - - - - - - - - - - - - - - _X

In re:

MAX SUGARMAN FUNERAL HOVE, | NC. : BK No. 82-00568

Debt or Chapter 11

- - - - - - - - - - - - - - - - - _X

In re:

EMB ASSCOCI ATES, | NC. : BK No. 82-00569
Debt or Chapter 11

- - - - - - - - - - - - - - - - - _X

ORDER DETERM NI NG COVPENSATI ON

This is the Second (and final) Application for Conpensation
filed by Patricia Antonelli, Esqg., and the firm of Partridge
Snow & Hahn, LLP, (collectively *“PS&H ), counsel to the
Creditors’ Trustee. PS&H, requesting fees in the amount of

$56, 302 and expenses of $4,078, was previously awarded $100, 000,

on account of its first request for conpensation. At the
hearing, M. Antonelli stated, notw thstanding the fact that
additional work will be required to conclude this nineteen year

ol d bankruptcy case, that this would be her final application,
and that she wll not seek additional fees for future tine
expended by PS&H.

We have reviewed the application utilizing the | odestar

approach, as well as the Johnson criteria. See King v.

G eenbl att, 560 F.2d 1024 (1% Cir. 1977), cert. denied, 438 U.S.



916 (1978) (adopting the factors set forth in Johnson v. Georgia
Hi ghway Express, 488 F.2d 714 (5" Cir. 1974)); Furtado V.
Bi shop, 635 F.2d 915 (1° Cir. 1980); In re Swansea Consol.
Resources, Inc., 155 B.R 28 (Bankr. D.R 1. 1993); In re Al macs,
Inc., 178 B.R 598 (Bankr. D.R 1. 1995), and feel that the
request is adequately docunented and reasonable, wth the
foll ow ng exception: The Applicant has expended in excess of
$42,000 in attorney and paralegal tine on the Trustee's
obj ection to the clainms of Robert Gol dblatt, which represented
a maxi num potential liability to the estate of $110,000. The
problemis that when one considers the projected best scenario
di vidend of 66% to unsecured creditors, this claimat nost could
have cost the estate $72,600. PS&H, after preparing for trial
on two occasions, settled the Goldblatt claimafter nediation,
for $90,000, thereby saving the estate the net anount of

$13, 302.1

! $20,000 (the net reduction in the claim, times 66.51%
(the actual dividend to unsecured creditors), equals $13, 302.



While recognizing that the Court’s hindsight is always
20/ 20 in these cases, and that professionals are not guarantors
of successful results, they nust always act reasonably. See In
re Narragansett Clothing Co., 210 B.R 497 (B.AP. 1% Cir.
1997), citing In re Ganulias, 111 B.R 867, 869 (E. D. Cal
1989) ("[i]t is well settled that the burden is on a
professional claimng a fee in a bankruptcy proceeding to
establish the value of his [or her] services"). When the
hi ghest possible dollar cost to the estate is $72,000 and
counsel requests $42,000 for services regarding that claim the
bounds of reasonabl eness are certainly strained, and when the
ultimte saving to the estate is only $13,000, the benefit is
clearly not comensurate with the expense. Balancing all of the
equities, | find that $25,000° reasonably conpensates PS&H for
the services rendered in opposing the Goldblatt proof of claim

Accordingly, for the foregoing reasons, the Second and

Final Application of PS&H is allowed in the amount of $39, 054,

2 On its face, and without |ooking at the whole picture,
this award would clearly be excessive. This result obviously
reflects recognition of the heavy pressure and creditor
attention under which the Applicant was |aboring in this case,
as well as factoring in sonmething for future work, which M.
Antonel li has waived. |If unanticipated future services becone
extraordi nary, the Court will disregard the waiver.



and expenses are allowed as requested, in the anount of
$4, 078. 32.
Dat ed at Provi dence, Rhode Island, this 16" day
of February, 2001.
/s/ Arthur N. Votolato

Arthur N. Votol ato
U. S. Bankruptcy Judge




