
Effective December 1, 2014 

Bankruptcy Rule, Fee and 
Form Changes 



Bankruptcy Form Changes 
Numerous bankruptcy forms are  being revised to accommodate 
changes in the law as a result of Supreme Court precedent and as 
part of the Bankruptcy Rules Advisory Committees ongoing 
Forms Modernization Project.  

The Changes Fall into 3 Categories: 
 
1. Minor Changes to Simplify Existing Forms 

Forms B3A, B3B and B06 
 

2. Restructuring of Means Test Forms to Divide into Separate Forms, 
for Applicability 
Forms B22A-1, B22A-1Supp, B22A-2, B22B, B22C-1, B22C-2 

 
3. New Appeal Related Forms related to Federal Rule Changes 
 B17A, B18B, B17C 



Bankruptcy Form Changes 
Category 1:  Minor Changes to Simplify Existing Forms: 

B3A – Application for 
Installments:  Filing fee 
amounts  for the various 
Chapters have been 
removed 
 

B06 – Summary of 
Schedules Updated to 
give line number 
reference to the amended 
means-test forms for 
current monthly income. 

B3B – Application to Waive 
Fee:  The filing fee amount is 
no longer preprinted in the 
blank order.  If the request is 
denied, the court will 
prepare the order with the 
correct fee. 



Bankruptcy Form Changes 
Category 2:  Restructuring of Means Test Forms to 
Divide into Separate Forms, for Applicability 
 B22A-l– Chapter 7 Means Test 
(this form is always required in 
Chapter 7 individual cases): 
 This form will determine 

current monthly income and 
compare whether the income 
is more than the median 
income for households of the 
same size.   

 If the debtor’s income is not 
above the median, there is no 
presumption of abuse and 
Form B 22A-2 is not required. 



Bankruptcy Form Changes 
Category 2:  Restructuring of Means Test Forms to 
Divide into Separate Forms, for Applicability 
 B22A-1Supp – Statement of Exemption from 
Presumption of Abuse  (this form is only 
required if debtor qualifies for an exemption). 
 This form determines whether a debtor is 

exempt from presumption of abuse due to no 
primary consumer debts, or certain 
military/homeland defense services.   

 If one of the exemptions applies, the debtor 
should file this supplemental form with Form 
B22A-1, which only needs to have the Part 3 
verification and check box 3 at the top of the 
page completed. 

 If none of the exemptions apply, the debtor 
does not need to file this supplemental form. 



Bankruptcy Form Changes 
Category 2:  Restructuring of Means Test Forms to 
Divide into Separate Forms, for Applicability 
 

B22A-2 – Means Test Calculation   
 (this form may be required in 
Chapter 7 individual cases) 
 This form is required to be filed 

only if Debtor’s income is above 
median for applicable household 
size. 



Bankruptcy Form Changes 
Category 2:  Restructuring of Means Test Forms to 
Divide into Separate Forms, for Applicability 
 B22B –Chapter 11 Statement of 

Your Current Monthly Income 
(this form is required in all 
Chapter 11 individual cases) 
• The form has been revised so 

that individuals completing 
the form would do so more 
accurately and completely  
 



Bankruptcy Form Changes 
Category 2:  Restructuring of Means Test Forms to 
Divide into Separate Forms, for Applicability 
  B22C-1 - Chapter 13 Statement of 
Current Monthly Income and 
Calculation of Commitment Period 
(this form is  required in all Chapter 13 
individual cases) 
• This form will report current 

monthly income and determine 
whether the income is at or below 
the median income for households 
of the same size.   

• If the income is equal to or less than 
the median, the second form B22C-
2 is not required. 

 
 



Bankruptcy Form Changes 
Category 2:  Restructuring of Means Test Forms to 
Divide into Separate Forms, for Applicability 
 
 B22C-2 – Chapter 13 Calculation of 
Disposable Income  
(this form may be required in Chapter 
13 individual cases) 
• If debtor’s income is above the 

median, this second means test 
form must also be filed. 

 
 



Bankruptcy Form Changes 
Category 3:  New Appeal Related Forms related to 
Federal Rule Changes 

B17A – Notice of Appeal and Statement of Election 
(this is a required form to file an appeal) 
 This form is amended to add to the Notice of 

Appeal an optional Statement of Election to 
have the appeal heard by the district court 
rather than by the bankruptcy appellate panel. 

 Amended FRBP 8005(a) eliminates the prior 
requirement that a separate document be used 
to make an election. 

  This form facilitates compliance with the 
statutory requirement that an appellant wishing 
to make an election do so at the time of filing 
the appeal. 28 U.S.C. § 158(c)(1)(A).  

 



Bankruptcy Form Changes 
Category 3:  New Appeal Related Forms related to 
Federal Rule Changes 
 B17B – Optional Appellee Statement of 
Election to Proceed in District Court  
(this is an optional form to be filed with BAP)  
• This form is new.  
• It is the official form for an appellee to state 

its election to have an appeal heard by the 
district court rather than by the bankruptcy 
appellate panel (BAP). 

• If an appellee desires to make that election, 
it must file Form B17B with the BAP within 
30 days of service of the Notice of Appeal, 
and before it files any other document, 
other than an entry of appearance, related 
to the pending appeal. 

 
 



Bankruptcy Form Changes 
Category 3:  New Appeal Related Forms related to 
Federal Rule Changes 

B17C– Certificate of Compliance with Rule 
8015(1)(7)(B) or 8016(d)(2) 
(this is an optional form to be filed with the 
applicable appellate court) 
• This is a new form.  
• Amended FRBP 8015(a)(7)( c) and 8016 (d) 

(3) require an attorney or unrepresented 
party to certify that the brief complies 
with the applicable type-volume 
limitation.   This filing of this form satisfies 
the certification requirement.  

• This form is not needed if the brief meets 
the applicable page limitation under the 
rule.  

 
 



Fee Changes and Updates  



If the Court of Appeals authorizes a direct 
appeal or direct cross-appeal, the new filing fee 
is:  

Previous Fee $157 

Increase in Direct Appeal Filing Fee 

New Fee  $207 



New Miscellaneous Fee:  
Motion to Redact  

New Fee  $25 per affected case 

• The Bankruptcy Miscellaneous Fee Schedule (MFS), item 21, is 
amended to add a new fee for  the filing of motions to redact a 
record, $25 per affected case. 
 

• The court may waive this fee under appropriate circumstances. 
 

• In addition, item 11 of the MFS, which pertains to motions to 
reopen, is amended to state that the reopening fee is not  to be 
charged to redact a record already filed in a case if redaction is 
the only reason for the reopening. 



Amendments to Federal Rules 
of Bankruptcy Procedure 



Federal Rule 1014 (b) 

Dismissal and Change of Venue  

• Subdivision (b) was amended to provide that proceedings 
in subsequently filed cases are stayed only upon order of 
the court in which the first-filed petition is pending. 
 

• Expands the list of persons entitled to receive notice of the 
motion in the first court. 



Federal Rule 7004 (e) 

Process; Service of Summons, Complaint 

• Subdivision ( e) is amended to shorten the time 
to serve a summons from 14 to 7 days after 
issuance.  

• A summons served more than 7 days after its 
issuance, will be considered ineffective service. 

• If the time expires and the summons has not 
been served, the party must file a request with 
the court for the issuance of an alias summons. 

 



Federal Rules 7008 (b) and  7054 (b) 
General Rules of Pleading Rule 7008 (b)  

Judgments; Costs Rule 7054 (b) 

The amendments to these rules modify the procedure for seeking 
attorney’s fees in bankruptcy matters, aligning them more closely 
with the Civil Rules.  

• Subdivision (b) of FRBP 7008 is deleted. This section required a 
request for attorney’s fees to be raised as a claim in an allowed 
pleading. 
 

• Subdivision (b) of FRBP 7054 is amended to include much of the 
substance of Civil Procedure Rule 54(d)(2), which sets forth the 
procedures for seeking an award of attorney’s fees.  



Federal Rules 9023 and 9024 
New Trials; Amendment of Judgments 

and Relief from Judgment or Order 

 Both of these rules are amended to include a cross 
reference to Rule 8008 which governs Indicative 
Rules (part of new Part VIII Appellate Rules).   



Re-Write of the Bankruptcy Appeals Rules  

• The Amendment to Rules 8001-8028 (Part VIII of the Bankruptcy 
Rules) are the products of a comprehensive revision of the rules 
governing bankruptcy appeals to district courts, bankruptcy 
appellate panels, and, with respect to some procedures, courts of 
appeals.  

 
• They result from a multi-year project to bring the bankruptcy 

appellate rules into closer alignment with the Federal Rules of 
Appellate Procedure; to incorporate a presumption favoring the 
electronic transmission, filing, and service of court documents; 
and to adopt a clearer style.  
 

• Existing rules were reorganized and renumbered, some rules were 
combined, and provisions of other rules were moved to new 
locations. Much of the language of the existing rules was restyled. 



Federal Rule 8001 
Scope of Part VIII Rules; Definition of “BAP” 

Method of Transmission 

(c) Method of Transmission requires electronic 
transmission unless a party is pro se, then it 
should be sent by mail; transmission via 
Electronic Case Filing (ECF) will suffice.  
 



Federal Rule 8002 
Timing for Filing Notice of Appeal  

• Mostly stylistic changes and some language 
changes; the time to file remains 14 days.  

 
• An appeal by an inmate is timely filed if it is 

deposited in the institution’s internal mail on or 
before the last day for filing.  Appeal must include 
an affidavit to that effect. 



Appeal as of Right-How Taken, Docketing the Appeal 

•  (a)(1) Appeal must be timely filed with the bankruptcy clerk. 
 

• (a)(3)(A) The appeal must conform substantially to Official 
Form 17A and include a copy of the judgment, order or decree 
being appealed.  

 
• (c)  The bankruptcy clerk will transmit the appeal promptly to 

the BAP or district court.  Jurisdiction passes immediately. 
 

Federal Rule 8003 

Incorporates Previous Rules 8001, 8003, 8004, 8007   



Appeal by Leave-How Taken,  
Docketing the Appeal 

•  (b)  A response to a motion for leave to appeal must  be filed 
directly with the BAP/District Court within 14 days of motion 
service. 
 

• (c) The bankruptcy clerk must promptly transmit the notice of 
appeal and motion for leave to the BAP or District Court, as 
applicable.  

 
 

Federal Rule 8004 

Incorporates Previous Rules 8001(b) and 8003   



Election to Have an Appeal Heard by the District 
Court instead of the BAP 

• Appellant’s Statement of Election is now included within the Notice of 
Appeal and is no longer required to be a separate document. 
 

•  Bankruptcy clerk transmits NOA to District Court if election is checked in 
Form 17A. 
 

•  If Appellee files Form 17B, Statement of Election with the BAP,  the BAP 
transmits the appeal to District Court and notifies bankruptcy court. 
 

• A motion seeking the determination of the validity of an election must be 
filed no later than 14 days after the Statement of Election is filed and is 
decided by the BAP. 

 
 

Federal Rule 8005 

Incorporates Previous Rule 8001 
Two New Forms:  17A (Notice of Appeal and Statement of Election (filed by Appellant) 
                     17B (Opt. Appellee Statement of Election to Proceed in District Court)  



Certifying a Direct Appeal to the Court of Appeals 

• Reformatted and edited to identify new Rule number references.  
 
• The bankruptcy court has 30 days to rule on a petition for 

certification for direct appeal, or certify on own motion, after 
which jurisdiction shifts to BAP/District Court. 
 

• LBR 1005-1(d)(2)(N) is amended to omit any response deadline 
on a motion to certify a direct appeal – the deadline is left to the 
discretion of the court depending on when the motion is filed. 

Federal Rule 8006 

Previous Rule 8001(f) 



Federal Rule 8008 
Indicative Rulings  

This is an entirely new rule 
 
• (a) Relief Pending Appeal: If a party files a timely motion in the 

bankruptcy court that the court lacks authority to grant because 
of an appeal, the court may:  
• Defer consideration; 
• Deny the motion; or  
• State that the court would grant the motion if the issue was 

remanded for that purpose, or state that the motion raises a 
substantial issue. 

 
• The movant must notify the appellate court if the bankruptcy court 

states it would grant the motion or that it raises a substantial 
issue. 
 

 
  

 



Record of Appeal; Sealed Documents  

• Transcript of Proceedings:  The Appellant must order the 
transcript within 14 days of filing the appeal and must file with 
the court a copy of the transcript order or certify that no 
transcript is being filed.   
 

• Several New Filing events related to the transcript process. 
 

•  Subsection (f) prescribes the treatment of sealed documents 
designated as part of the record on appeal.  

 
 

Federal Rule 8009 

Previous Rule 8006 
 



Federal Rule 8010 
Completing and Transmitting the Record 

Previous Rule 8007 

8010(c) - Record for a Preliminary Motion  in the District Court, BAP or 
Court of Appeals 
 
• If, before the record is transmitted ,a party moves for: 

• Leave to appeal 
• Dismissal 
• A stay pending appeal 
• Approval of a supersedeas bond 

• The bankruptcy clerk must transmit any parts of the record designated 
by the  party to the applicable appellate court. 
 

• New Local Rule 8010-1 requires the movant to “promptly” notify the 
court upon the filing of any such motion and to designate any parts of 
the record to be transmitted in support of the motion. 
 
 



Federal Rule 8011 
Filing and Service Signature  

Previous Rule 8008 

8011(c) Manner of Service: 
 
• The updated and renumbered rule requires that service be 

made electronically, unless it is being made on an individual 
not represented by counsel or the court’s rules permit 
service by mail.    



• The remainder of the revised Part VIII Bankruptcy 
Appeal Rules pertain to appellate practice before the 
BAP or District Court and are therefore not covered 
here.    
 

• Counsel are strongly urged to review these additional 
federal rule changes and to also  review the 
December 1, 2014 BAP Local Rule changes as well as 
United States District Court for the District of Rhode 
Island local rule changes regarding bankruptcy 
appeals (LR Gen 109). 

Federal Rules 8012-8028 

http://www.bap1.uscourts.gov/


Appeals Training 

• The Bankruptcy Court and the 1st Circuit Bankruptcy 
Appellate Panel will be conducting a joint training 
program on Wednesday, December 17, 2014, 
immediately following the court motion calendar 
(estimated to be 11:00 AM) 
 

• Counsel are strongly urged to attend this training 
session to learn about the new filing requirements, 
filing events and procedures related to bankruptcy 
appellate practice before the Bankruptcy Court, as 
well as before the BAP. 


	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33

