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Thelnner Workings of the Court:
News and Advice

By: Susan M. Thurston, Clerk of Court

| hope everyone
had a relaxing summer
and like me, happily put
the kids back on the
school bus! As men-
tioned in our last edi-
tion, this July we in-
stalled our new digita
sound recording system
and are thrilled with its
results. You should no-
tice a remarkable im-
provement in the sound
quality and projection in
the courtroom. Please

Team Coach

refer to the ielated arti-
cle covering this topic
on page 4.

Also as prom-
ised, we commenced a
new electronic noticing
program through the
Bankruptcy Noticing
Center this summer,
which program alows
interested parties to -
celve copies of court
notices and orders by
either email or fax d

By: Cindy Cory, Courtroom Deputy

As an ad to
those who practice in
the Bankruptcy Court,
the Clerk-s office has
prepared a Checklist of
Common Filing Mis
takes. Should you file a
document incorrectly,
you will receive a copy

of this checklist high-
lighting the problem
area. This form can be
used as a quick refer-
ence and a training tool
to assst filersin meeting
the procedural require-
ments of the Court.
Copies are dso avail-

livery, days faster than
the U.S. Mall. Informa
tion about this new pro-
gram is available in the
clerk-s office, on our
website:  www.rib.

(Continued on page 9)

able in the public area
and on our website.
Sample Checklist:
1. When filing supple-
mental forms and sched-
ules to complete the peti-
tion, please ensure that
the case name and case
(Continued on page 7)
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News from Chambers: (in itsentirety)

By Leah G. Waterman, Judicial Assistant

Editor’sNote: In Volume
2, Issue 2, thisarticle was
mistakenly not printed in
itsentirety. The complete
articleisprinted bdow.
Judge Arthur Votolato hon-

ored by Rhode Island Legal
Services, Inc.

During the week of March 20,
2000, Rhode Island L egal Serv-
ices, Inc., a non-profit arganiza-
tion which provides civil lega
assistance to Rhode Idand resi-
dents who are elderly or who
have low incomes, sponsored a
series of community events cul-
minating with a reception and
dinner on Friday the 24™ at the
Providence Marriott.

At the dinner RIL S honored
U.S. Bankruptcy Judge Arthur
N. Votolato with The Equal Jus-
tice Award, for his contribution
to provide Aequal access to jus

ticef) to people of all races, ethnic
groups and economic back-
grounds in the State of Rhode Is-
land.

Mayor Vincent A. Cianci, Jr.,
Mayor of the City of Provi-
dence, aso presented Judge
Votolato with a Citizen Citation
recognizing Judge Votolato:s
Aunparalleled record of success)
as the U.S. Bankruptcy Judge for
the District of Rhode Isand,
highlighting his many years of
dedication to public service, con-
tributions to many lega service
organizations, and joining with
Rhode Idand Lega Services in
Ahonoring and celebrating a life-
time of exceptiona achievement.f
Mayor Cianci then presented
Judge Votolato with akey to the
City of Providence. (Not to men-
tion alarge basket of the Mayor=s
Own Marinara Sauce!)

Rhode Idand Supreme Court
Chief Justice Joseph R. Weisber-

Office Closings

ger was also honored at the
award dinner.

The man spesker at The
Equal Justice Award Dinner was
Judge Joe Brown, who many of
you will recognize from his syn-
dicated courtroom television
show by the same name B
AJudge Joe Brown.{

Although unable to attend the
Award dinner, Charles J. Fo-
garty, Lieutenant Governor of the
State of Rhode Island, sent his
best wishes in a letter to Judge
Votolato together with a Citation

from the State congratu-

Congratulations! to
Judge Votolato from the
staff at the Rhode Island
Bankruptcy Court.

The Clerk’s Office will be closed on the following days:

September 4, 2000 in observance of Labor Day
and
October 9, 2000 in observance of Columbus Day



NCBC Annual Conference

By: Linda Spaight, Case Administrator and Michelle Torres, Management Analyst

San Diego, Cadlifornia,
was the setting for the 2000 Na-
tional Conference of Bankruptcy

Clerks (*“NCBC”) which took &

place from July 19 to July 22 and
was attended by over three hun-

dred people (the largest ever!)™ &
from Bankruptcy Courts nation- "

wide, from as far away as Guam
and the Northern Mariana Is
lands. Thisyear's attendees from
the Rhode Idand Bankruptcy
Court included: MichelleT., Su-

san T., Carolyn, Jennifer,
Jody, Linda, Kristen, and
April.

The conference, hosted
by the San Diego Bankruptcy
Court, focused on Case Manage-
ment / Electronic Case Filing
(“CM/ECF’). Prior to the com-

mencement of the conference, the
Rhode Island delegation visited
the San Diego Bankruptcy Court
for a specia demonstration of the
CM/ECF system (the successor
program to our current case man-
agement system, Bancap) which
we expect to implement in our
court within the next 18-24
months.

During the next two days
we attended a variety of work-
shops including interactive dem-

é“.L—-

onstrations focusing on CM/ECF,
Ergonomics, Ethics, Electronic
Storage, as well as professiona
and persona growth workshops.
NCBC members had the oppor-
tunity to meet and network with
other clerks to discuss items of
mutua interest and current bank-
ruptcy issues.

We d like to conclude by
borrowing Dr. Martin E.P. Selig-
man’s definition of optimism as
guoted by our keynote speaker,
Mark Towers. “Make friends
with the past, focus on the pres-
ent and get excited about the fu-
ture”. We think that gathering at
the annual conference of the
NCBC motivates al bankruptcy
clerkks to embrace this ideal
which, in turn, is reflected in the

WOULD YOU LIKE TO BECOME A

MEMBER OF THE NCBC ??7?

The National Conference of Bankruptcy Clerks is an independent organization founded in
1980 to serve the professiona needs of the then newly created position of Clerk of Court for the United
States Bankruptcy Courts. Its membership was later expanded to include deputy clerks with associate
memberships available to judges, other federal, state and local government employees, and the private
sector. The NCBC membershipisopento all. Membership inthe NCBC allows you to access to the
NCBC web Site, receive the quarterly newdletter, Impact, and extends an invitation to attend the Annual
Conference where you can network with other bankruptcy professionals. NCBC strives to bring to-
gether bankruptcy courts throughout the country to discuss issues of concern and court procedures, and
to share information. The Associate Membership Feeis $30.00 per year. If you'reinterested in receiv-
ing a membership application, please contact Kristen Batty, Administrative Specialist, US Bankruptcy
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New Digital Recording System

By: Martha Saucier, ECRO/ | ntake Clerk and Jody Venulti, | ntake Clerk

ON THE DOCKET

After an exciting, yet
stressful, week of installation and
training, on August 2, 2000 we
went “live” on the court’s new
Digita Court Recording System,
ACourtFlow@, in the courtroom
and conference room. This new
system dlows for expeditious
play backs; improved sound qual-
ity; and in the future will provide
the public with access to court
recordings via our website (with
thanks to our Systems Depart-
ment for their continued program
work!). These new features will
enhance all apects of our court
proceedings. Playbacks are now
a breeze whether pulling up a
question just recorded or, if the
judge needs to hear a proceeding
from aprevious date. With just a
few clicks, the entire courtroom
will hear the previously recorded
proceeding. ACourtFlow@ alows
for nearly instantaneous search
and retrieval of any recorded pro-
ceeding. Sound quality is im-
proved dramaticaly because of
the nature of digital recording as

opposed to analog. A good anal-
ogy is a CD compared to a cas-
sette tape. A CourtFlow=5j ability
to transfer audio files virtualy
anywhere should help to decrease
the return time on transcript e-
quests.

As aways however, it is
very important to remember to
state your appearance for the rec-
ord before you speak in Court.
This helps to provide an accurate
record of al proceedings.

In addition to the above
exciting features, ACourtFlow@
allows us to capture data and
make it available to multiple us-
ers. This feature will eventualy
allow attorneys and others to ac-
Cess use our website to hear the
actua court proceedings from
your desktop. This feature will
enable attorneys to listen to the
audio of the actual hearing in a-
der to assist them in preparing go-
propriate orders.

New General Order No. 00-003

C=a,

: kfay -

The United States
Bankruptcy Court for the Digtrict
of Rhode Idand is the first fed-
era court currently using this
particular system (several other
bankruptcy courts use a different
digital system). We expect other
courts will follow suit, as we
have received numerous phone
inquiries from other courts inter-
ested in this new technology.

We aso hope to redize
cost savings by replacing dozens
of pages of annotations, hearing
folders and hundreds of cassette
tapes with digita recordings.
This technology alleviates the
need to store these records at the

On 8/14/2000, the United States Bankruptcy
Court for the District of Rhode Idland issued
Bankruptcy General Order No. 00-003, entitled
“Amendments to Mailing Matrix”. Thisorder re-
guires a Motion to Amend the Matrix be filed

whenever the debtor filesitsinitial schedules con-
taining creditors that were not listed on the origi-
nal matrix. A copy of thisorder can be obtained
in the Bankruptcy Clerk’s Office or on our web-
site: www.rib.uscourts.gov under News and An-



In the Beginning... A Historical Perspective of the
Rhode Island Bankruptcy Court.

By: Cindy Cory, Courtroom Deputy (with historical background provided by Judge Votolato)

T he year was 1968.
Bankruptcy Referee George
Sheehan, who had been a part-
time referee for 47 years while
maintaining a private law prac-
tice, had died after along illness,
and his position remained vacant
for severad years. Marie and
Florence Sheridan, sisters, com-
prised the entire Clerk-s Office
of the Rhode Island Bankruptcy
Court, and in the absence of a
regular sitting Referee, they es
sentially operated the Court and
accumulated and scheduled cases
for hearing approximately once a
month, when they were heard by
visiting judges from Massachu-
setts and Maine. Eventualy, U.
S. District Court Judge Edward
Day selected  Arthur Votolato,
Jr. as Referee Sheeharnrs succes-
sor. Judge Day told the 38 year
old soon-to-be-Referee that the
swearing-in ceremony would be
Asmall and private, on Thursday
morning, June 25, 1968.0 When
Mr. Votolato thanked Judge Day
and commented that he would be
bringing his two daughters, ages
7 and 8, to the ceremony, Judge
Day replied, AArthur, | thought
we sad it would be private.(

Thus, the Votolato children did
not miss a day of school to wit-
ness their father being installed
as the new Bankruptcy Referee,
and the swearing in went off as
promised B small and private.
Nevertheless, this austere begin-
ning was the start of a long and
cordial relationship between
Judge Day and Referee Voto-
lato.

I mmediately after the
ceremony, Referee Votolato hur-
ried to Court, which was held at
that time in a conference room
at former Referee Sheeharrs law
office a 49 Westminster Street
(now the site of the former Hos-
pital Trust Tower). The room
was packed as the new and
overwhelmed Referee heard his
first cases, which seemed to him
as if he was hearing the Court’s
entire pending caseload, which
in those days was 501 cases!

U nder the old bank-

ruptcy act, the Bankruptcy Refe-
ree presided over the First Meet-
ings of Creditors, with the case
trustee present to examine the

debtor. In the early 70's, First
Meetings of Creditors were
completely different from those
held today, and for a time,
Referee Votolato actually held
meetings in the evenings,
thinking he was helping debt-
ors by not requiring them to
take time out of work. Night
court, asit turned out, was very
unpopular and quickly was dis-
continued, mainly upon the
complaints of the debtors Voto-
lato was trying to help. The
exemption laws were not as
generous back then and it was
not unusual to see debtors buy
back the family dog for $50,
and while a black and white
television was an exempt
household Y
article, a \ { %
color televi-
son was a
luxury
which  was
not exempt. Wrist watches and
rings were routinely taken on
the spot by the trustee as prop-
erty of the estate, and it became
rare to see debtors wearing any
type of jewelry to these meet-
(Continued on page 6)
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(In The Beginning. . . continued. from
page 5)

ings. There were also rumors
that, as news of the practice of
Trustees spread, debtors would
leave their good watches at home
and bring inoperative watches to
the first meetings for surrender to
the Trustee. Creditors were busy
in business cases, much as they
are today, and the automatic stay
was aso afactor in most cases.

N ationwide at this

time, there was criticism that
there were too few trustees, and
that the system essentidly was a
closed shop, dominated by so-
called Abankruptcy rings@ In
Rhode Idand, Referee Votolato
expanded the panel of trustees to
include some new faces B John
Boyagjian, Louis Geremia, David
Schechter, Joseph Little, Thomas
Quinn, Sally Dowling, and oth-
ers.

Before the Discharge-
ability Act of the mid-70's, con-
sumer debtors often suffered
twice at the hands of their credi-
tors. After harrassing them into
bankruptcy, small loan compa
nies would sue debtors in State
Court on pre-petition debts after
discharge, and unless the debtor
went to State Court to plead the

discharge as a defense to the a-
tion, the creditor would receive an
enforceable default judgment
against the debtor on the bank-
ruptcy discharged debt. The Dis
chargeability Act put astop to this
injustice.  When the amendment
was being debated in Congress,
part of the reason for its passage
came from the alegation that debt-
ors were often not actualy served
with the State Court summons, a
practice known as Asewer service,i
and they would end up having to
pay the debt, notwithstanding the
bankruptcy.

I n 1973, Referee Voto-
lato received the title of Bank-
ruptcy Judge. The Bankruptcy
Reform Act of 1978 brought such
major changes to the system, that
in 1982, in the Marathon Pipeline
case, the Supreme Court ruled the
entire Bankruptcy Court System
unconstitutional.  The Supreme
Court suspended the effect of the
decision to give Congress an -
portunity to enact new legidation
that would be constitutional.
When Congress did not act, the
Administrative Office of the U.S.
Courts adopted the AEmergency
Rulel whereby all bankruptcy
cases would now fall  under the
jurisdiction of the U.S. Didtrict
Courts, and would then be auto-
maticaly referred to the Bank-
ruptcy Courts. Thisisvery smilar

to the system in place today, and
which some legal scholars ague
remains unconstitutional.

T he United States

Trustee program began as an ex-
periment in selected districts
when the Code became effective
in 1979, and the District of
Rhode Isand was one of the
Apilot digtricts@  The United
States Trustee function began as
supervisory, and many of the ad-
ministrative duties previously
handled by Bankruptcy Judges
were delegated to the U.S. Trus
tee. For example, Bankruptcy
Judges no longer appoint trustees
or conduct first meetings, which
changes were intended to take
away any potential conflicts in
the administration of cases. The
U.S. Trustee became responsible
for appointing and overseeing the
Chapter 7 and 13 panel of trus-
tees. John Boyajian, Louis Gere-
mia, and Thomas Quinn were re-
appointed by the U.S. Trustee.

... thecore of trustees has been fairly
consistent during the last 20 years
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(Team Coach continued. from

Certificate of Service to all other
interested parties.

number appear on al such docu-
ments. Recently we have re-
ceived several Form V docu-
ments and  various schedules
without any identifying case
numbers or case names.  Without
this descriptive information, the
clerk:s office cannot process the
document, which may result in
your missing afiling deadline;

2. A related problem is the fail-
ure of filers to include the case
name and case number on the
signature page of al documents.

This identifying information en-
sures that if the signature page
becomes separated from the rest
of the document (which can hap-
pen during imaging), it can till
be located and re-attached, and
also prevents the page from being
used for a purpose other than that
for which it was intended;

3. When filing a Notice of Ap-
pearance in a case, we strongly
encourage attorneys to include a
certificate of service notifying all
other interested parties of their
appearance in the case. Other-
wise, you will likely receive only
copies of notices and orders from
the court and not documents or
activity filed by other parties in
the case. By serving other inter-
ested parties, you aert them of

your involve-

A RECOMMENDED PRACTICE ISTO INCLUDE

THE CASE NAME AND CASE NUMBER ON THE

TOP OF EVERY PAGE OF THE DOCUMENT.

On August 18, 2000 the

Clerk’s Office celebrated Judge

Votolato’'s 70th birthday.

Happy Birthday
Judge!

ON THE DOCKET

ment in the case and of your in-
terest in receiving copies of docu-
ments such as notions, objec-
tions, responses, etc.;

4.  Redffirmation agreements
must be executed and filed using
Loca Form U, which is available
on our website and aso in our
Local Rules book. We continue
to receive regffirmation agree-
ments on old forms which are not
in compliance with Local Rule
4008-1. These documents are
returned to the filer as defective,
which delays the filing of these
agreements for al interested par-
ties and the effectiveness of the
reaffirmation agreement; and fi-
nally,

5. Please remember to visit our
web site at www.rib.uscourts.gov

for hepful information such as
Court opinions,
caendaring in-
formation, court
forms and local
rules, access to
case

informa-
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Recent Court Decisions

ON THE DOCKET

By: Jonathan Calianos, Esg., Career Law Clerk to Honorable Arthur N. Votolato

Here is a short digest of
some noteworthy opinions from
the Court. As aways, the full
text of Court opinions are avail-
able on our web site  www.rib.
uscourts.gov and in the public
areawhen first released.

Separate Classification of Stu-
dent Loan Debt in Chapter 13
Plan Denied:

In re Bentley, 250 B.R.
475 (Bankr. D.R.I. 2000). The
Debtors Chapter 13 plan pro-
posed three classes of creditors:
(1) priority tax debt; (2) nondis-
chargeable student loan debt; and
(3) unsecured tax clams. The
plan contemplated that al credi-
tors be paid in full except the un-
secured tax claims, which would
receive a 5 % dividend. The
Chapter 13 Trustee objected to

Intake I nput

By: Jody Venuti, Intake Clerk

confirmation arguing that the
Debtors plan unfairly discrimi-
nated against unsecured creditors.
The Court agreed, finding that
nondischargeability of student
loans is insufficient to justify a
separate classification and differ-
ent treatment from other unse-
cured creditors. Accordingly the
Court denied confirmation of the
Debtors Chapter 13 plan.

Property Held as Tenants by
the Entirety is not Excluded
from the Estate

In a recent letter to a
Chapter 7 Trustee and Debtor:s
counsel, the Court clarified its
statements made on the record in
court concerning property owned
as tenants by the entirety. The
Debtor contended that property
owned as tenants by the entirety

never becomes property of the
estate because it is excluded wn-
der state law and does not need to
be claimed as exempt on Sched-
ule C. The Chapter 7 Trustee
strenuoudly objected, arguing that
Section 541 broadly defines
property of the estate and clearly
reaches property owned as ten-
ancy by the entirety. He further
argued that Section 522(b)(2)(B)
specificaly treats entirety prop-
erty as an exemption and not an
excluson. The Court agreed
with the Trustee and advised
counsel to properly schedule
astenancy by the

Tips for Efficient and Accu-
rate Filing:

1. When filing a petition at
the front counter, REMEM-
BER to include the attorney
bar ID number on the peti-
tion. See LBR 1005-1(c).
This information helps the n-
take staff to quickly locate the

attorney in the court’s ceter
base.

2. If a matrix is more than one
page long, it is HIGHLY recom-
mended that it befiled on diskette.
This is very easy to do and instruc-
tions are available in the Clerks Of-
fice or on the website, www.rib.

uscourts.gov under News & An-

nouncements (2/3/00).

In the near future, filing the
creditor list on disk will be
mandatory. So get started
now!

The intake team constantly
strives to serve the public in an
efficient and professiona man-
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(Inner Workings. . . cont. from page 1)

uscourts.gov, or may be obtained
directly from the Electronic
Bankruptcy Noticing web page at
www.ENBuscourts.com. We
strongly encourage practitioners
to participate in this exciting pro-
gram as we believe it offers many
benefits to you and the court.

Another new advance-
ment in the court is the creation
of a Bankruptcy Court Attorney
Advisory Committee. The Com-
mittee is comprised of a cross
section of twelve distinguished
bankruptcy attorneys, collectively
representing all types of partiesin
bankruptcy including debtors,
creditors, and trustees across al
chapters. The objective of the
committee is to provide advice
and assistance to the court with
strategic planning, automation
initiatives and legal education
needs. Information about the
membership of the committee and

minutes of the first meeting held
on May 25, 2000 are available on
our website under Access to In-
formation. Please fed free to
contact any of the member attor-
neys or myself, if you have sug-
gestions or comments to assist the
Committee in its work.

This summer, the Bank-
ruptcy Court issued a re-
publication of its loca rules and
official loca forms, which new
edition includes the April 1999
and March 2000 amendments.
Forms for obtaining bound copies
of the rules and official local
forms from the publisher are
available in the Clerk=s office. In
addition, loose-leaf copies of the
revised rules and forms are aso
available in the Clerk=s office at
no charge.

Findly, | would like to
announce that two administrative
orders were recently issued af-
fecting bankruptcy practice.

pleadings.

ON THE DOCKET

General Order Number 2000-01
was issued by the United States
Digtrict Court on August 8, 2000
which Aspecially designates each
judge of the Bankruptcy Court
for the District of Rhode Island to
conduct jury trias in proceedings
in the Bankruptcy Court where
theright to ajury tria gpplies and
where al parties have consented.
@ A copy of this order is avail-
able in the Clerk:s office as well
as in the News and Announce-
ment section of our web page.
On August 14, 2000, the Bank-
ruptcy Court issued Bankruptcy
General Order 00-003 entitled
AAmendments to Mailing Ma
trix@. A description of this order
and

&

/

Two administrative orders issued
affecting bankruptcy practice.

Reminder: Please DO
NOT stapleoriginal
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OFFICE OF THE CLERK
UNITED STATES BANKRUPTCY COURT
DISTRICT OF RHODE ISLAND

The Federal Center
380 Westminster Mall, 6th Floor
Providence, Rhode Island 02903
website: www.rib.uscourts.gov

Susan M. Thurston Telephone: 401 528-4477, x30
Clerk of Court Facsimile: 401 528-4470

exmail: Susan_Thurston@rib.uscourts.
gov

August 28, 2000
RE: Electronic Bankruptcy Noticing Now Available
Dear Bankruptcy Noticing Recipient:

| am pleased to announce that The United States Bankruptcy Court for the District of Rhode
Island, is now offering a new way for you to receive bankruptcy notices from the court. Y ou may
now choose to receive overnight bankruptcy notices via Internet e-mail or transmitted as afax to your
office. Electronic noticing will provide notices days faster than the U.S. Mail.

Should you €elect the Internet e-mail aternative, your e-mail provider must provide areturn re-
ceipt to confirm that the notice was properly ddlivered to your e-mail account. The notice will be at-
tached to the message as afile in Adobes Portable Document Format (PDF). A free PDF reader
plug-in is available from Adobes web site.

Please visit the Electronic Bankruptcy Noticing web page at www.EBNuscourts.com for de-
tailed information about this new free electronic noticing service including alist of known return re-
celpt email providers, the Electronic Noticing Implementation Guide and Electronic Bankruptcy No-
ticing Questions and Answers. An Electronic Bankruptcy Noticing Agreement must be signed and
returned to the BNC to initiate this service. Thisform isavailable on the web site and should be sub-
mitted directly to the BNC.

Y our participation in the free electronic bankruptcy noticing program is encouraged, since we
believe it will offer many benefits to you and the court. If you choose not to participate, you will con-
tinue to receive printed bankruptcy notices in the mail, just as you do now.

For complete eectronic noticing information, visit the electronic noticing web page at www.
EBNuscourts.com or call the Bankruptcy Noticing Center toll-free at 1-877-837-3424 for free techni-
cal support or to obtain a copy of an Electronic Bankruptcy Noticing Agreement.

Sincerdly,



