UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF RHODE ISLAND

Inre

PROMULGATION OF REVISED LOCAL
RULES AND ADOPTING LOCAL FORMS

ORDER OF PROMUL GATION

Pursuant to 28 U.S.C. § 2071, Fed. R. Civ. P. 83, Fed. R. Bankr. P. 9029, and the November
11, 1990 Order of the U.S. Didrict Court Authorizing Promulgation of Loca Bankruptcy Rules, the
following rules and local forms are adopted and shdl be effective as of November 1, 1997, and shall
govern the practice and procedure before the United States Bankruptcy Court for the Digtrict of Rhode
Idand in dl cases and proceedings now pending and hereinafter filed. Theserulesand locd forms shdl
supersede dl previoudy adopted locd bankruptcy rules and administrative ordersin this Didtrict.

Dated a Providence, Rhode Idand, this  6th  day of
August, 1997.

/9 Arthur N. Votolato

Arthur N. Votolato
U.S. Bankruptcy Judge
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RULE 1001-1

(@)

(b)

(©

@

(€)

(f)

(9)

UNITED STATESBANKRUPTCY COURT
DISTRICT OF RHODE ISLAND

LOCAL BANKRUPTCY RULES

TITLE; SCOPE AND EFFECTIVE DATE OF RULES Modified 12/1/02

Local Rules of Court. These Rhode Idand Barkruptcy Rules and Forms, adopted
pursuant to 28 U.S.C. 88 2071, Rule 83 of the Federd Rules of Civil Procedure, Federa
Rule of Bankruptcy Procedure 9029, and the November 11, 1990 Order of the U.S.
Didrict Court, Digrict of Rhode Idand, Authorizing Promulgation of Local Bankruptcy
Rules, shdl be the local rules of the United States Bankruptcy Court for the Didrict of
Rhode Idand, subject to the limitations set forth in Fed. R. Bankr. P. 9029, and shdll
govern procedurein al cases and proceedings under Title 11 of the United States Code
in the Digtrict of Rhode Idand. These rules may be referred to as the "Rhode Idand
Bankruptcy Rules’ and shdl be cited as"R.l. LBR ", or smply LBR when cited within a
locd rule.

Applicability of Other Rules. To the extent a procedural matter isnot covered by these
rules or the Federd Rules of Bankruptcy Procedure, the Loca Rules of the U.S. Didtrict
Court for the Didtrict of Rhode Idand shdl apply.

Waiver or Modification of L ocal Rules. Onmotionor onthe Court'sown initiative, the
provisons of these rules may be waived or modified in any case or proceeding for the
convenience of the parties or in the interest of justice, as determined by the Court.

M eaning of Terms. Except as otherwise noted, the terms used herein shdl have the same
meaning as ascribed to themunder Fed. R. Bankr. P. 9001, or as defined inother sections
of the Code and Rules. The references herein to the Official Forms shdl meanthe Officid
Forms as defined in Fed. R. Bankr. P. 9009. The references to R.I. Bankr. Forms shdll
mean the local forms adopted from time to time by the U.S. Bankruptcy Court for the
Didtrict of Rhode Idand.

Failure to ComplywithL ocal Rules. Failureto comply withthe provisions of these loca
rules may result in the issuance of an order to show cause why appropriate sanctions
should not be imposed. Such sanctions may include but are not necessarily limited to, the
impogtion of monetary sanctions, non-monetary sanctions, dismissd of the case or
proceeding, or denid of the relief sought, as the Court in itsdiscretion deems appropriate.

Effective Date. These rules are effective on November 1, 1997, and supersede al
previoudy adopted loca bankruptcy rules and adminigtrative ordersin this Didrict.

General and Special Orders.

(1) The Court may supplement these rules, subsequent to their effective date, by generd
(standing) orders and administrative procedures issued by the Court as needed.

12



RULE 1002-1

(@)

(b)

(©

(d)

(2) All futuregeneral orders and adminidrative procedures shdl be categorized by the year
of adoptionand numbered consecutively. Copies of whichmay be obtained fromthe Clerk
through the Court’sweb ste and in the clerk’ s office public area.

PETITION - GENERAL Modified 3/3/03

Filing. A petition commencing a case under the Bankruptcy Code shdl be filed in the
officeof the Clerk or by eectronic means as established by the Court. Fling of the petition
or related schedule, statement or lig by facamile transmission is not authorized in this
Didrict.

Form. A petitioncommencing avoluntary case shdl conformsubgtantidly to Officid Form
No. 1, and befuly completed by petitioner. All petitions must include the full name(s) and
addresg(es) (including zip codes) of the debtor(s); the firm name, mailing address,
telephone and facsmile number, and state bar admission number of the atorney for each
debtor.

Number of Copies. For casesfiled under chapters 7 and 13, the origina and two copies
of the petition and dl schedules, statementsand attorney disclosure shdl be filed with the
Court. For casesfiled under chapter 11, the origina and five copiesof the petitionand dl
schedules, statementsand attorney disclosureshdl be filed withthe Court. Only the origind
of the maling matrix is required to be filed. Detailed information regarding filing
requirements and related feesisavalable at the clerk’s office. Effective March 3, 2002,
this subsection (c) is diminated.

Mailing Matrix. In dl voluntary cases, a mailing matrix containing the names and
addresses, including zip codes, of al known creditorsand holders of executory contracts
must be filed withthe petition, or withintwenty-four hourstheresfter, evenif the schedules
are not filed withthe petition. Failureto file the mailing metrix & the time of filing will result
in the issuance, within twenty-four hours thereafter, of an order to show cause why the
case should not be immediatdy dismissed. I nthe absence of a showing to the contrary, any
suchdismissal shdl be presumed to be awillful falure within the meaning of 11 U.S.C. 88
109(g), with a 180-day bar to refiling any petition.

1) Mailing Format. In accordance with the filing requirements set forth by
Fed.R.Bankr.P. 1002, 1003, and 1007, the debtor shal file with the
petition a lig of creditorgmatrix liging the name and address of each
creditor shown on the debtor's schedulesin the format prescribed by the
clerk's office and designated as Amended R.I. Bankr.Form A in dl
conventiondly filed cases, and in cases filed electronicdly if the list of
creditors is not filed with the petition. Unlessleave of court is obtained,
indl chapter 7, 11, 12 and 13 cases, thelist of creditors/matrix shdl be

13



(€)

(f)

submitted on a computer diskette as set forth in the "Ingtructions for
Submissonof the Ligt of Creditors on Computer Diskette', designated as
Amended Bankr.FormA.. Fallureto correctly conformtothe requirements
detailed inBankr. Form A will result in the automatic issuance of anorder
to show cause why the case should not be dismissed within 48 hours.

Failure to correctly conformto the requirements detailed in Bankr. Form
A will result in the automatic issuance of atwo (2) day Notice of Missng
Documents and Notice of Dismissd if Documents are Not Timely Fled.

2 RequiredAddr esses. Except as provided below, the matrix shdl include
the names and addresses (including zip codes) of dl known creditorsand
parties in interest. The name and address of: (@) the debtor(s); (b) the
debtor(s)' atorney; (c) the United Statestrustee; and (d) the Rhode Idand
Divison of Taxation, should not be included on the matrix because
information pertaining to them will be added to the matrix and/or case
automaticaly by the Court.

3 Incorrect Address; ReturnedMail. It istheresponshbility of the debtor
to ensure that al addresses set forth on the matrix are accurate and
complete, and that they conform to the addresses set forth on the
schedules. If amailing basad on the creditor matrix is unddiverable by the
post office, the mailing will be returned by the post office directly to the
debtor'sattorney, or debtor, if pro se, and it will bedebtor's responsibility
to remail the document(s). Upon remailing, the debtor is aso required to
file with the Clerk the updated address(es) and a certificate of service of
the mailing.

4 Involuntary Cases. Ininvoluntary cases, the matrix shal be filed within
fifteen (15) days of the entry of the order for rdief. The matrix shdl be
prepared and filed by the debtor unless the court orders otherwise.

(5> Amendmentsto Matrix. See LBR 1009-1(d).

Foreign Country Creditor or Party. In any bankruptcy case that includes creditors or
partiesin any foreign country, the debtor or suchother party specifiedinR.I. LBR 1002-
1(d)(4) shdl supply the clerk’s office with properly addressed envelopes containing the
correct postage affixed thereto, to insure that the mailing reaches the addressees in the
foreign country.

Corporate Petition and Petitions for Non-Individuals.

Q) Corporate Petitions. A petitionfiled by acorporationshdl be signed
in accordance with 28 U.S.C. 88 1746 or verified by an authorized
officer or authorized agent of the corporation, and shdl indudeacopy

14



RULE 1003-1

(@)

(b)

@)

3

(4)

of the board of director'sresolutionor of the minutes of the corporate
mesting, or other evidence of the verifying officer's or authorized
agent's authority to file the bankruptcy petition on behdf of the
corporation.

Petitionsfor Other Non-Individuals. A petition by a partnership,
trust or other non-individua debtor shal be sgned and verified by a
genera partner, or trustee, or appropriate agent, and shall include
evidence of the signatory's authority to file the bankruptcy petition.

L egal Representation Required for all Corporations, Partner -
ship, or other non-individuals. The Clerk is not authorized to accept
for filing a petition on behaf of a corporation, partnership, trust or
other nor-individua which is not represented by counsd. This
requirement is substantive, and not one of "form,” as addressed in
Fed. R. Bankr. P. 5005(a).

"Doing BusinessAs" or " FormerlyKnown As". The Clerk is not
authorized to accept for filing a petition by an individud, corporation
or other legd entity that lisssasa DBA or FKA a separate corpora-
tionor other lega entity. A corporation or other legd entity, must file
a separate petition even if it congdersitsef the FKA or DBA of an
individud, partnership, trust or other corporation, and even if its
corporate charter has been revoked prepetition. This requirement is
substantive, and not one of "form," as addressed inFed. R. Bankr. P.
5005(a).

INVOLUNTARY PETITIONS

Required Designation. Aninvoluntary petitionfiled against a corpora-

tion, partnership, trust or other non-individua shdl include a designation
of the aleged debtor’s principal operating officer, trustee, managing
genera partner or other appropriateauthorized agent, asthe case may be.

If the petitioning creditor(s) have no knowledge of the identity of the
person(s) to be designated under this LBR, a statement to that effect shall
be included.

Partnership Lists. Involuntary petitions rdaing to partnership debtors
mus include a lig setting forth the names, addresses and telephone
numbers of al genera and limited partners. If that information is not

15



(©)

RULE 1004-1

known to the petitioner, the petition shall include or be accompanied by
a dtatement to that effect.

Number of Copies. Anorigind andtwo copiesof aninvoluntary petition
isrequired in chapter 7, and an origind and five copiesin chapter 11.

PETITION - PARTNERSHIP

Voluntary partnership petitions shdl indude a verified satement or unsworn declaration that al
genera partners consent to and join in the filing of the bankruptcy petition. Failure to file the required
affidavit will result in the petition being trested as an involuntary filing.

RULE 1005-1

(@)

(b)

(©

(d)

(€)

FILING PAPERS - REQUIREMENTS Modified 12/1/02

Caption of Papers. The bankruptcy case name, number, and chapter shdl appear on dl
papers filed with the Clerk and must also gppear on the signature page of dl documents
filed with the court.

Size and Form. All papers, including the bankruptcy petition, schedules, statements, lists
and other papers shal be on 8 ¥5%2" x 11" paper. All papers other than the bankruptcy
petitionand related schedulesand ligsshdl not contain typeset lessthan 11 point, withthe
exception of footnoteswhichshdl not be less than 10 point, and may not contain materia
that belongsinthe body of the text or argument. All such papers shdl be double spaced,
with the exception of quotations and footnotes.

Number of Copies. For cases filed under any chapter of the Bankruptcy Code, the
origina and two copies of al papersfiled, incduding motions, objections, responses and
supporting memoranda shal be filed with the Court. Excepted documents, whichrequire
the filing of the origind only, indlude: (1) the proof of damform; (2) a chapter 7 trustee's
report of no didtribution; (3) minutes of the Section 341 meetings;(4) find reports and
accounts in chapter 13 cases; and (5) notices of appearance and requests for notice.
Effective March 3, 2003, this subsection (c) iseliminated.

Required Signaturesand Identifying I nfor mation. Each origina paper filed with the
Clerk ddl indudethe filer'sname, origind S gnatures, address, telephone number, facamile
number, and if an attorney, the law firm's name, the attorney's state bar identification
number, and the name of the client.

Required Response Time Language Must Be Included on All Papers.

@ Usual Papers. In order to provide adequate notice to interested parties of the
time to respond, every maotion (except motions for relief from stay and those st

16



)

3

(4)

forth in paragraph (2) below), application, petition (not including bankruptcy
petition), objectionto clam or objection to exemption filed with the clerk's office
ghdl contain language subgantidly smilar to the fallowing, in single or double

gpace and must gppear in at least 11 point type:

Within ten (10) days after service as evidenced by the
certification, and an additiona three (3) days pursuant to
Fed. R. Bank. P. 9006(f) if youwere served by mail, any
party againgt whom this paper has been served, or any
other party to the action who objects to the relief sought
herein, shdl serve and file an objectionor other appropri-
ate response to this paper with the Bankruptcy Court
Clerk's Office, 380 Westmingter Mdll, 6th Floor, Provi-
dence, RI 02903, (401) 528-4477. If no objection or
other response is timdy filed within the time dlowed
herein, the paper will be deemed unopposed and will be
granted unless. (1) the requested reief is forbidden by
law; (2) the requested reliefisagaingt public palicy; or (3)
in the opinion of the Court, the interest of justice requires
otherwise.

Excepted Papers with Different Response Times. A different objec-
tion/response time applies to the following matters and should be substituted
for the ten (10) day period above:

(A) Application to Compromise -- 20 days,

(B) Motion/Notice of Intended Sde -- 20 days,

(C) Mation to Amend or Modify a Plan -- 20 days,
(D) Application (or Notice) to Abandon -- 20 days,
(E) Motion to Shorten Time (Expedited trestment) --

5 business days,

(F) Emergency Mation for Relief -- left to

discretion of Court, above language should not be used;
(G) Moation for Rule 2004 Examination -- see R.I.
LBR 2004-1(c)(2).

Objection to Claim. See R.I. LBR 3007-1.

Objection to Exemption. See R.l. LBR 4003-1(b).
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(f)
()

RULE 1006-1

(@)

(b)

(©

(d)

Filings Made on Day of Court. An intended filing related to a matter on for
hearing that day, shdl befiled in open court and not with the clerk’s office.

Caption of Amendments. Any paper filed to effect an amendment of a
previoudy-filed or served paper, induding bankruptcy petition, lists, schedules,
and statements, shdl dearly state in bold print that it is an amendment. Any
amendment adding creditors to the case shal be accompanied withthe appropri-
atefilingfee, and a supplementa diskette containing only the names and addresses

of the added creditors. See dlso, R.I. LBR 1009-1.
FILING FEE

M anner of Payment. Thefiling fee commencing acase shdl be
pad incashor by cashier’ scheck or money order, made payable
to“Clerk, U.S. Bankruptcy Court.” Payment by personal check
or credit card will be accepted only if the check or credit cardis
in the name of the attorney for the debtor, or the law firmof which
the attorney for the debtor is a member, partner or associate. A
$25.00 fee shall be assessed and shal be payable to the “ Clerk,
U.S. Bankruptcy Court” for any dishonored check. The Clerk of
the court shdl maintain a lig of atorneys and law firms whose
checks have been dishonored, may refuse to accept the checks
of such atorneys or firms, and, if crcumstances warrant, may
report the attorney(s) or firm(s) to the appropriate authorities.
Multiple/Erroneous Payments of Same Feeor Charge. Itis
the filer' s respongibility to ensureany clerk’ s office fee or charge
ispad only once, and creditors are responsible for ascertaining
that the status of the caseis suchthat the actionthey seek requires
afee. Except where the payment of afee isthe error of the
clerk’s office, the clerk is not authorized to refund fees pad by
midake. The clerk shdl deposit excess or erroneous payments
into the appropriate government account.

Payment of Filing Fee in Ingtallments. The clerk may
approve adebtor’ s gpplication to pay thefilingfeeiningdlments,
if the application contains apayment schedule that providesfor at
least 25% of the fee at the time of the filing, or within five (5)
busness days thereafter, and continued payments of 25%
commencing within thirty (30) days of the petitiondate and every
twenty-five (25) days thereafter. The application to pay in
ingdlments must comply with Officid Form 3.

Nonconforming Application to Pay in Installments. An
gpplication to pay the filing fee in ingtalments that does not
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comply with LBR 1006-1(c) shdl be presented to the Court for
consderation. If denied, the debtor shdl have five (5) busness
days from the date of the order to either resubmit the application
in compliance with LBR 1006-1(c) or remit the ful filing fee.
Failure to timely do ether will result in the automatic issuance of
an Order to Show Cause why the case should not be dismissed.

RULE 1007-1

(@)

(b)

LISTS, SCHEDULES AND STATEMENTS, TIME LIMITS;

NOTICE OF INTENT TODISMISS: NOTICE IN CHAPTER 11
Modified 3/3/03

Certification of Pro Se Debtor Required. All pro se debtors are required to
complete at thetime of filing of the petition, or within fifteen (15) days thereof, a
certificationligingthe names, addresses and amounts paid to personswho assisted
withthe bankruptcy filing. If however, the pro se debtor files anagpplicationto pay
thefiling fee in ingalments; then the certification is due a the time of filing.

Notice of Intent to Dismissfor Lack of Prosecution (Below Amendments
Effective Mar ch 3, 2003)

@

Procedure for I ssuance of Notice of Intent. Indl voluntary casesfiled
in this Didrict where the petition is not accompanied by the required
schedules, statements, declarations and/or plan, pursuant to Fed. R.
Bankr. P. 1007(c), 1008, 2016, and 3015(b), and R.l. LBR 5005-4, the
debtor shal have fifteen (15) days fromthe commencement of the caseto
file dl missng schedules, statements, declarations or plans or, if cause
exigs, to movewithinthat time for an order extending the time to makethe
required filings.  Upon filing, the debtor will receive a Notice of Missing
Documents and Notice of Dismissd If Documents Are Not Timely Filed
indicating whichdocuments are missing and giving the debtor fifteen (15)
days to file the required documents. If, after the expiration of fifteen (15)
days, or any court authorized extenson thereof, the debtor failsto file the
required documents, the case will be automaticaly dismissed without
further notice. In the absence of a showing to the contrary, any such
dismissal shdl be presumed to be awillful fallurewithinthe meaning of 11
U.S.C. 88 109(g), witha180-day bar to refiling apetition. See dso, R.I.
LBR 1017-2.
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2 Type of Filings I ncluded Thefalowing types of filings as applicable to
the case and chapter, will be subject to the procedures set forth in
subparagraph (b)(1) above and R.I. LBR 1017-2:

(A) Schedules A through J;

(B) Statement of affairs;

(C) Summary of schedules,

(D) Statement of executory contracts;

(E) Attorney fee disclosure statement;

(F) dl required declarations having been properly executed;

(G) the chapter 13 plan; and/or

(H) Cetificate of servicere: notice of chapter 13 filing;

(I Chapter 11 Exhibit A;

(J) Chapter 11 twenty (20) largest unsecured creditors.
3 Order to Pay Mailing Costs. See R.I. LBR 1017-2(c).

(© Notification of Creditors in Chapter 11 Cases Scheduled as Disputed,
Contingent or Unliquidated. The debtor in each chapter 11 case shdl serve R.I.
Bankr. Form B on each creditor whose daim is listed on the schedules as disputed,
contingent or unliquidated within fifteen (15) days after filing the schedules of lidhilities,
or within fifteen (15) days of adding such creditorsto previoudy filed schedules. The
natificationmus advise such creditorsof their right to file proofs of claim and that ther
falure to do so shal prevent them from voting upon the plan or participating in any
digtribution thereunder. Within ten days of service, a certificate of service evidencing
compliance with this LBR shdl be filed with the Clerk.

RULE 1009-1 AMENDMENTSOF PETITIONS, LISTS, SCHEDULESAND
STATEMENTS Modified 3/3/03

@ Procedure, Form and Number of Copies. Amended bankruptcy petitions,
schedules, satements of financid affairs, satements of income and expenses, and
summaries of assets and liabilities shdl be filed withthe Clerk, accompanied by a
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(b)

(©

gatement of the purpose theamendment isintendedto serve. The amendment shall
be underlined and in itaics to identify the added or changed information. The
amended paper shdl contain an origina Sgnature by the amending party. The
amending party shdl attach to the amended papers one signed affirmationre ating
to dl the amended pages in the same form as required on the origind papers.

Notice and Service of Amendment. In each ingance in which the debtor
amends its petition, lists, schedules or statements, it shal give notice by serving a
copy of the amendment and the statement of the purpose of the amendment upon
any trustee appointed, the locd office of the United Statestrustee, and to dl other
entities directly affected by the amendment, and shdll file a certificate of service
indicating the parties served and the date and method of service.

Amendments Adding an Omitted Creditor. If, at any time after the first notice
of the first meeting of creditors is mailed, pre-petition creditors not previoudy
included on the malling matrix are added by amendments, the followingprocedures
shall apply:

@ Contemporaneous with the filing of the motion to amend, the debtor shdll
file a supplementa disk, liging only the name(s) and address(es) of the
added creditor(s) in the form prescribed by R.I. LBR 1002-1(d);

2 Upon court approval of the motion to amend, the clerk'soffice shdll serve
upon said creditors:

(A) A copy of the amendment and the statement of purpose,
together with a copy of the original Notice of Section 341
meeting of creditors, and

(B)  If anasst case, anatice informing the creditor of itsright to
fileaProof of Claim within ninety (90) days of serviceof the
papers required by this LBR or within the time set for the
filing of Proofs of Claim by creditors previoudy scheduled,
whichever is later, or within such other time as alowed by
Fed. R. Bankr. P. 9006(c) and as ordered by the Court; and

(©)  Inachapter 7 case, anaticeinforming the creditor of itsright
to file complaints under 11 U.S.C. 8888 523 and 727, and
objections to the debtor's clam of exemptions within sixty
(60) days of service of the papersrequired by this LBR or
within the time st for the filing of such complaints or objec-
tions by creditors previoudy scheduled, whichever islater.
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(d)

3

(4)

Q)

The extensions of deadlines granted by this LBR shdl gpply only to
those creditors added by amendment.

Creditor(s) added after the Section 341 mesting of creditors has
commenced shdl, unlessthe Court orders otherwise, be entitled, upon
request to the U.S. trustee, to reconvene the Section 341 meeting.

In an individua chapter 7 case in which there is no distribution to
creditors, if acreditor isadded after the order of discharge isentered,
the order of discharge shdl be deemed to gpply to the prepetition
debts owed to such creditor as of the later of:

(A) 60 days after the date the debtor certifies compliance with
paragraphs (1) and (2) above, and no complaints under 11 U.S.C.
8888 523 and 727 arefiled by such creditor; or

(B) the date the last orders denying or dismissing such

complaints becomefind.

Amendments to Mailing Matrix. A motion to amend the matrix is

required to be filed whenever the debtor filesits initid schedules containing
creditors that were not listed on the origind creditor lis/mailing metrix. The
following procedures shdl goply:

@

)

3

An amended matrix shdl be filed with the motion to

amend, and shall contain only the names and addresses of
the new creditors. Creditors listed on the origina matrix
shdl not be repeated on the amended matrix.

The gpplicable miscdlaneous fee for filing anendments to
the ligts of creditors shal be filed with the motion to
amend matrix and the amended matrix.

If the schedules themsdlves are being amended to add
new creditors, the debtor shdl file amotion to amend to
add creditors, with the gpplicable fee, and shdl include a
supplementa diskette containing only the names and
addresses of the added creditors. See LBR 1005-1(f).
The debtor is not required to file a separate motion to
amend the matrix. This requirement (of amending the
matrix) is dready prescribed within LBR 1005-1(f) for all
motions to amend to add creditors.
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RULE 1015-1

(@)

(b)

(©

RULE 1017-2

(@)

JOINT ADMINISTRATION AND CONSOL IDATION
Modified 12/1/02

Includesall Adminigtrative Activities, UnlessOther wise Specified. A motionfor
joint administration shal be deemed to includedl adminigretive activities of the case,
unlessthe movant specifiesthat it shal goply only to limited activity, and identifiessuch
activity.

Designation of Lead Case and Service of Motion. A motion for
consolidation or joint adminigtration of cases, or a plan so providing, shall
designate the lead bankruptcy case upon consolidationand shdl be served on

adl parties requesting notice, dl attorneys of record, any appointedtrustee, and

the local office of the U.S. trustee.

Notice of Order to All Creditors. Upon entry of an order authorizing the
consolidationor joint administration of cases pursuant to this LBR, the moving
party shal serve notice of said order upondl creditorsand interested parties.

DISMISSAL FOR LACK OF PROSECUTION

Want of Prosecution Defined. For purposes of Fed. R.
Bankr. P. 1017, the term“want of prosecution” shdl include,
but is not limited to:

@ falure to file ligts, schedules and statements
withinthe time alowed by Fed. R. Bankr. P.
1007(c);

2 failure of a debtor that is a corporation to be
represented by counsd within the time set by
order of the Court;

3 failure to pay on time any required filing fee
4 falureto prosecute the filing of aplan, disclo-
sure statement or other document or plead-
ing, timely and diligently, as required by the
Bankruptcy Code, Federal Rules of Bank-

ruptcy Procedure, these LBRs or orders of
the Court;

(5) falure of aparty or counsd to gppear, upon
notice or order, a a hearing before the
Court;
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(6) falureof the debtor(s) to appear at the initial
Section 341 mesting, or any continued
medting; and

) failure to abide by any Court order requiring
the filing of papers or payment of fees, costs
or sanctions.

(b) Sua Sponte Action by Court. The Court may, on itsown
motion, and after notice to the debtor, the debtor’ sattorney,
if any, and to dl creditors, dismiss a case for lack of
prosecution unless the debtor cures the deficiency timely,
and/or the debtor or any party ininterest requests a hearing
within five days of service of such notice of intent to dismiss
or order to show cause.

(© Order to Pay Mailing Costs. Whenever the Court issues
aNotice of Intent to Dismissthe Case, or an Order to Show
Cause why the case should not be dismissed, as a result of
the debtor(s)’ lack of prosecution, the Court shdl order the
debtor and debtor’ s attorney to reimburse the Court for the
mailing cost incurred for service ondl creditors. A bill of cost
will issue agang the debtor and counsd, jointly and
sverdly.

RULE 1019-1 CONVERSION OF CHAPTER 11, CHAPTER 12, OR
CHAPTER 13 CASE TO CHAPTER 7 LIQUIDATION

(@ Content of Final Report and Account. The find report
and account required by Fed. R. Bankr. P. 1019(5) shdl
include, in addition to the information specified in Fed. R.
Bank. P. 1019(5): (1) a statement of the total funds which
passed through the chapter 11, 12, or 13 estate; (2) a
gtatement that dl United States trustee operating reports are
available uponrequest; (3) anitemizationof dl disbursements
snce the last United States trustee operating report; and (4)
a statement of the balance onhand at the time of converson.
If the debtor operated abusiness, the report shdl dsoincude
agatement listing al assets in the debtor's possession at the
time of converson, induding but not limited to, inventory,
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fixtures, |easesand executory contracts, and accountsrecavable

(b) Schedule of Unpaid Debts. The schedule of unpaid debts
required by Fed. R. Bankr. P. 1019(5) shdl indude the
names and addresses of al post-petition creditors and shdll
be accompanied by a supplementa mailingmatrix conforming
to the requirements set forth in R.I. LBR 1002-1(d).

RULE 2002-1 NOTICE TO CREDITORS EQUITY SECURITY
HOLDERS, UNITED STATES, AND UNITED STATES

TRUSTEE

@ Designation of Partiesto Provide Notice Under Fed. R.
Bankr. P. 2002(a) and (f). The Clerk is authorized to
designate the persons who shdl provide notice to creditors
and parties in interest as required by Fed. R. Bankr. P.
2002(a) and (f). A copy of such desgnation is included as
Appendix | to these LBRs.

(b) Twenty-five Day Notice to Parties in Interest. The
notices required by Fed. R. Bankr. P. 2002(b) for the time
fixed for filing objections and the hearing to consider approval
of a disclosure statement, and the time fixed for filing
objections and the hearing to consider confirmation of a
chapter 9 or chapter 11 plan, shdl be givenby the proponent
of the disclosure statement or plan to be considered at the
hearing. Notice of the time fixed for filing objections and of
the confirmationhearing for chapter 13 plans shdl be givenby
the Clerk, in the first ingtance.

(© Notice of Filing of Application for Compensation. All
professonds who file an application for compensation with
the Court (exduding a chepter 7 trustee's request for
commisson) must serve a “Notice of Filing” document,
ubgtantidly amilar to either R.I. Bankr. Form C or D,
depending on the circumstances, upon the parties ligted in
paragraphs (1) and (2) below, within ten days of the filing of
the fee gpplication. A copy of said notice shall dso be filed
with the Court, together with a certificate of service. (Form
C isto be used for interim and final applications for
compensation in chapter 7, and interim applications for
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compensation in chapters11 and 13, and Form D isto
be used for final applications for compensation in
chapters 11 and 13).

N

)

In chapter 7 and 13 cases, parties in interest
ghdl include, but are not necessarily limited
to:
(A)  thelocd office of the United

States trustee;

(B) debtor’s counsd, or the debtor, if
pro se;

(C) thechapter 7 or 13 trustee;

(D)  any party who hasrequested

saviceor notice in the case;
and

(E)  inasset cases, creditors who
havefiled proofs of damin
accordance with R.I. LBR
2002-1(f), or in no asset
cases, dl creditors.

In chapter 11 cases, parties in interest shall

include, but are not necessarily limited to:

(A)  thelocd officeof the United

States trustee;

(B)  debtor’scounsd, or the debtor, if
pro se;

© achapter 11 trustee, if any, and hisgher
counsd;

(D) the chairperson of the
creditors committee and its
counsd if any, and to the
charperson and counsd of
any other officd committee
approved by the Court;

(E)  anyparty who hasrequested
serviceor notice in the case;
and

(F)  dl creditors.
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(d)

(€)

(f)

RULE 2003-1

(@)

Service of Applicationfor Compensation. Inal cases, the
goplicant mugt serve acompl etecopy of the application for
compensation with:

N
@)
3
(4)

Q)

thelocd office of the U.S. trustee;
any chapter 7, 11, or 13 trustee;
the debtor and debtor’ s counsd;

the chairperson of the creditors committee
and its counsd, if any; and

the chairperson and counsel of any other
officid committee gpproved by the Court.

Notice to Equity Security Holders. The notices required
in chapter 11 cases by Fed. R. Bankr. P. 2002(d)(1), (2)
and (3) shdl be given by the debtor or the trustee, if
gpplicable.  The notices required by Fed. R. Bankr. P.
2002(d)(4), (5), (6), and (7) shall be givenby the movant or
proponent of the plan or disclosure statement, whichever

applies.

Notice to Creditors in Chapter 7 Asset Cases and
Chapter 13 Cases. After ninety (90) daysfollowing thefirst
date set for the Section 341 medting of creditors in a chapter
13 case, or within the time alowed by the Court for thefiling
of damsinachapter 7 asset case, the Clerk will mail notices
only to creditors whose dams have been filed or who have
been granted extensons within which to file daims.

MEETING OF CREDITORSOR EQUITY SECURITY

HOLDERS

Pursuant to Fed. R. Bankr. P. 2003(b)(1), unless otherwise
ordered by the Court, the following persons shal preside a
ameeting of creditors.

@

Chapter 7 Cases. In achapter 7 case, the
interim trustee or trustee appointed by the
United States trustee, unless an dternative
trustee is elected pursuant to § 702 of the
Code and there is no dispute with regard to
sad dection, then suchdternatetrustee shdl
preside. If the United States trustee has
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determined thereis a dispute with regard to
such an dection, the interim trustee shal
preside a the initid meeting, and shal
continue the meseting to a date reasonably
caculated to be auffident for the Court to
determine such dispute.

2 Chapter 11 Cases. In chapter 11 cases,
the United Statestrustee or hisher designee,
unless:

(A)  atrustee hasbeen appointed
by the Court pursuant to §
1104 then such chapter 11
trustee shall preside; or

(B) andtenatetrusteeiselected
under 8 1104(b) of the
Code and the United States
trustee has determined that
there is no dispute with
regard to said eection, then
such dternate trustee shdl
preside.

If the United States
trustee has determined that
thereisadispute withregard
to such an dection, the
interim trustee shdl preside
at the initid medting, and
shdl continue the mesting to
adate reasonably caculated
to be sufficient for the Court
to determine such dispute.

3 Chapter 13 Cases. In chapter 13 cases,
the chapter 13 trustee or such designee asis
approved by the United States trustee.

(b) Each officer presiding at ameeting of creditors shdl file with
the Court, and serve uponthe loca office of the United States
trustee, a report of action taken no later than four (4) days
after the Section 341 medting and, in chapter 7 cases, the
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RULE 2004-1

(@)

(b)

chapter 7 trustee shdl file areport of no digtribution no later
than fifteen (15) days after such meeting, if gpplicable.

EXAMINATION

Consultation Required. Before the filing of a motion for
examination under Fed. R. Bankr. P. 2004, counsd for the
moving party shdl confer with counsd for the proposed
examineg(s), or with the proposed examinee, if
unrepresented, to arrange a mutudly agreegble date, place
and time for the examination. All motions for examination
shdl indude ether:

@ a saement that such conference has been
hed as required and that dl parties have
agreed to the date, time and place of the
examination; or

2 a datement explaning why it was not
possible for such conference to be held; or

3 averified statement that the movant has good
reason to believe that the proposed examinee
would absent himself or hersdf from the juris-

diction if notified of the request for examina-
tion; or

4 astatement that the conference was held, but
no agreement could be reached by the

parties and the motion is presented to the
Court for determination.

Objectiong/Protective Orders. Any objectionto amotion
for a Rule 2004 examingion shdl be in the form of an
objection and/or a motion for a protective order in
accordancewithFed. R. Civ. P. 26(c) as adopted in Fed. R.
Bankr. P. 7026. The motion/objection shdl state precisely
the basis for such objection or protective order aswdl asthe
nature and scope of the relief requested.

(c) Notice and Response Time.
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@ Not less than thirteen (13) dayswritten
notice of a proposed examination shall be
given to the entity to be examined, such
entity's counsd (if known), and to al other
affected parties in accordance with Fed. R.
Bankr. P. 9013. The notice shdl apprisethe
party to be examined of the proposed scope
of the examination and list any documents
requested to be presented a such
examingtion.

2 In addition, the notice shall containthe
following language regarding the time to
object or otherwiserespond to the proposed
examination:

Within ten (10) days of
sarvice of this Motion for a
Rule 2004 Examination, and
an additiona three (3) days
pursuant to Fed. R. Bankr.
P. 9006(f) if you were
served by mal, any party
who objects to the
examination shall serve and
file an objection and/or
motion for protective order
with the Bankruptcy Court
Clerk’s Office, 380
Westminger Mal, 6thF oor,
Providence, RI 02903,
(401) 528-4477. If no
objections or motions for
protective order are timdy
filed, the motion for
examination will be granted
by the Court by
endorsement order.

(d) Stay of Examination. The timdy filing of an objection
and/or motion for a protective order as provided in
subdivisons (b) and (c) of this LBR will autometicaly stay the
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motionfor examinationand the entry of any order determining
sad examination, until the Court considers the objection or
motion for protective order.

(e Unopposed Motion for Rule 2004 Examination. If no
response or objection is timdy served, the motionto conduct
an examinaion under this LBR will be granted by the Court
by endorsement order.

)] I napplicability to Adver sary Proceedings. Theprovisons
for examination under this LBR shdl be ingpplicable to
pending adversary proceedings and contested matters.
Discovery in connectionwith pending adversary proceedings
and contested matters, induding examinations, shal be
pursuant to the discovery provisions made gpplicable by Part
VIl of the Fed. R. Bankr. P. and Fed. R. Bankr. P. 9014.

RULE 2007.1-1 APPOINTMENT OF TRUSTEE OR EXAMINER IN A

CHAPTER 11 REORGANIZATION CASE OR ELECTION
OF A TRUSTEE UNDER 11 U.S.C. § 1104(b)

€)) Election of Trustee in a Chapter 11 Reorganization
Case.

@ Request for an Election. A request to
convene a meding of creditors for the
purpose of decting atrustee in a chapter 11
reorganization case ddl be filed and
transmitted to the United States trustee in
accordance with Fed. R. Bankr. P. 5005
within the time prescribed by § 1104(b) of
the Bankruptcy Code. Pending Court
approvd of the person elected, any person
appointed trustee under § 1104(d) and
approved inaccordance with subdivison (b)
of thisLBR shal serve astrustee.

2 Manner of Election and Notice. An
election of atrustee under § 1104(b) of the
Code dhdl be conducted in the manner
provided in Fed. R. Bankr. P. 2003(b)(3)
and 2006. Noticeof themeseting of creditors
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(b)

3

Approval of Appointment.
appointment of a trustee elected under §1104(d), or the
appointment of an examiner under 81104(d) of the Code,
ghdl be made on applicationof the United Statestrustee. The

convened under § 1104(b) shdl be given as
provided in Fed. R. Bankr. P. 2002. The
United States trustee sl preside at the
mesting. A proxy for the purpose of voting
in the eection may be solicited only by a
committee of creditors appointed under 8
1102 of the Code or by any other party
entitled to solicit a proxy pursuant to Fed. R.
Bankr. P. 2006.

Appointment and Resolutionof Disputes.
If it is not necessary to resolve a dispute
regarding the eection or if the Court has
resolved dl such disputes, the United States
trustee shdl promptly gppoint the person
elected to be trustee and file an application
for approval of the appointment in
accordance withsubdivison(b) of thisLBR.
If it is necessary to resolve a dispute
regarding the dection, the United States
trustee shdl promptly file areport informing
the Court of the dispute and pending
resolution, the person appointed under 8
1104(b) as trustee shdl continue to serve.
Not |ater thanthe date on which the report is
filed, the United States trustee shdl mal a
copy of the report to any party ininterest that
has made a request to convene a meeting
under 8 1104(b) or to receive a copy of the
report, and to any committee gppointed
under § 1102 of the Code. Unlessamotion
for the resolution of the dispute is filed not
later than 10 days after the United States
trustee files the report, any person appointed
by the United Statestrustee under § 1104(d)
and approved inaccordancewithsubdivison
(b) of thisLBR shdl serve astrustee.
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goplication shdl gate the name of the personappointed and,
to the best of the applicant’s knowledge, al the person’s
connections with the debtor, creditors, any other parties in
interest, their repective attorneys and accountants, the United
States trustee, and persons employed in the office of the
United States trustee. Unless the person has been elected
under 81104(b), the gpplication shdl state the names of the
parties in interest with whom the United States trustee
consulted regarding the gppointment. The gpplication shdl be
accompanied by a verified satement of the person appointed
seiting forth the person’s connections with the debtor,
creditors, any other party ininterest, their respective attorneys
and accountants, the United States trustee, and any person
employed in the office of the United States trustee.

RULE 2014-1 EMPLOYMENT OF PROFESS ONAL PERSONS

@ Statement To Accompany Applications. Withinthe
verified satement required by Fed. R. Bankr. P. 2014(a), the
goplicant shdl dso state whether they are a “disnterested
person” within the meaning of 11 U.S.C. 8101.

(b) Conflicts of Interest. All compensation may be denied
where the Court determines after notice and hearing thet the
professiona person is not a disnterested person within the
meaning of 11 U.S.C. § 101, or has an actud conflict of
interest in a case or proceeding in which the professona
seeks compensation. An actud conflict of interest shal be
presumed to exist, subject to rebuttal, where an attorney
seeks to represent a debtor and its principal(s) or other
indders.

(© Time for Filing of Application. Absent extraordinary
circumstances, nunc pro tunc gpplications for gppointment of
professiond persons pursuantto11 U.S.C. 88 327 and 1103
and Fed. R. Bankr. P. 2014, will not be considered. An
goplication is congdered timdy if it is filed within thirty (30)
days of the date of the filing of the bankruptcy petition, or the
date the professonal commences rendering services,
whichever occurs later.
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(d) Content of Application. Every gpplication shdl set forththe
information as required by Fed. R. Bankr. P. 2014(a) and
2016(b), induding a specific gatement  as to what payments
have been made or promised to the applicant for services
rendered or to be rendered in any capacity whatsoever in
connectionwiththe case, or any other arrangement regarding
the payment of fees, including the existence of any guaranties
for such fees and the debtor's relaionship with any non-
debtor entity paying or guaranteeing such fees. All retainers
shdl be maintained in accordancewith R.l. LBR 2016-1(c).

(e Application to Employ Professional for Specified
Service. If an applicant seeks to employ a professond for
apecified and discrete service to the estate, the application
to employ may request total futurecompensationin an amount
no greater than the amount contained in Fed. R. Bankr. P.
2002(a)(6), which amount will be deemed alowed if the
goplication to employ is approved, without requiring a
separate fee gpplication to be filed. An example of a
gpecified and discrete service is the employment of an
accountant to prepare a one year tax return for a chapter 7
estate.

RULE 2015-1 DUTIESOF TRUSTEE OR DEBTOR IN POSSESSION

The reportsrequired by 11 U.S.C. 88 704(8) and 1106(a), and Fed. R. Bankr. P.
2015(a)(5), shdl betimely filed with the Court, with copies served on the locd office of the
United Statestrustee, any examiner and if requested, any committee appointed inthe case, and
its counsd, if any.

RULE 2015-3 DUTY OF TRUSTEE AND DEBTOR IN POSSESSION TO
FILE INVENTORY RECORDSIN CHAPTERS7 AND 11

€)) An inventory under Fed. R. Bankr. P. 2015(a)(1) shdl be
required in dl chapter 7 and 11 cases and shall separately
detall each asset of the debtor, induding liging al accounts
recaivable, as of the date of filing, and shdl be served on the
locd office of the United States trustee (and not filed withthe
Court) withinthirty days after the Court approvesthe trustee's
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gppointment or within thirty days of the commencement of the
case, whichever is later, unless such detailed inventory has
already been filed with the court or is included in the
bankruptcy schedules.

(b) The inventory served on the loca office of the United States
trustee pursuant to subdivison (a) above is confidentid and
not available for public ingpection pursuant to Department of
Justice Order Number 2620.7, entitled “Control and
Protection of Limited Officid Use Information,” dated
September 1, 1982, or as may beamendedfromtime to time.

RULE 2015-5 CHAPTER 13 BUSINESS CASES

If the debtor is engaged in business, the debtor shall be required to dsofile:

@ Profit and L oss Statement. A profit and lossstatement for
the calendar or fisca year, whichever is gpplicable, for the
year preceding the bankruptcy filing, and a profit and loss
statement coveringthe end of the fiscal or calendar year to the
filing date of the petition;

(b) A statement by the debtor indicating whether the business
incurs trade credit;

(© Quarterly Income and Expense Statements. Withinthirty
(30) days of the close of each quarter, the debtor shall filea
gtatement of the quarter’ sincome and expenses, and serve a
copy of such statement upon the chapter 13 trustee; and

d) Evidence of Insurance. The debtor shdl within five (5)
days after the commencement of the case submit to the
chapter 13 trusteeevidence of appropriate busnessinsurance
as required by applicable law, such as generd lidhility,
workers compensation and asset protection coverage.

RULE 2016-1 COMPENSATION FOR SERVICES RENDERED AND

REIMBURSEMENT OF EXPENSES
Modified 3/3/03
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Application for Compensation of Professionals,
incdluding Chapter 11 and Chapter 7 trustees. Inaddition
to the provisons of Fed. R. Bankr. P. 2016, eachapplication
and any atachments shdl:

@ be legible and understandable;

2 identify the time period or periods during
which services were rendered;

3 describethe specific servicesperformed each
day by each person with the time broken
down into unitsof tenths of one hour devoted
to such services,

4 include a copy of any contract or agreement
reciting the tems and conditions of
employment and compensation;

) indude a copy of the order authorizing the
employment;

(6) indude the date and amount of any retainer,
partid payment or prior interim alowances,

) indude a brief narrative description of
services performed and a summary of hours
by professionals and other personnd!;

(8 if thetrusteeisaso sarving as hisor her own
attorney, the trustee’ s attorney’ s gpplication
mus contain a cetification that no
compensation has been or will be sought for
services as an attorney which are properly
trustee services, and

9 indude a brief biography of each person
included in the fee gpplication, Sating his or
her background and experience. The
gatement should demongtrate that the hourly
rate charged for each professord is
reasonable, and should include such
information as the gpplicant deems pertinent
to that issue. After the initid application,
biographies need not be included in
subsequent applications, other than for
professonas whose biographies were not
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included in the initid application.  With
respect to professonas who have previoudy
filed suchabiography withthis Court, he/she
may indicate that fact on the application and
need not repeat sad biography unless the
Court so orders.

(10)  indude the fee gpplication summary sheet

contained in R.I. Bankr. Form C.2, which
summary shdl dsoindudeakey tothe initids
or other device used to identify each such
person in itemized billings  Additiondly, dl
requests for interim fees shdl indude R.I.
LBR Form C.3, “Interim Fee Allowance
Summary” and dl requests for payment of
find fees and expenses shdl include R.I.
LBR Form C.4, “Find Fee Allowance
Summary.” Any fees that reman
ungpproved from a previous interim
gpplication for compensation or that were
patidly alowed on account must be
requested again in afind fee gpplication and
ghdl beincluded on R.I. LBR Form C.4.

Applications by Co-counsel. Any application for

compensation by co-counsd dhdl specify the separate

services rendered by each counsdl and contain acertification
that no compensation is sought for duplicate services.

Applications by Trustees Exceeding $5,000. If an

gpplicationfor compensationand rembursement by a chapter
7,11 or 12 trustee exceeds $5,000.00, the trustee shdll state:

@ the total amount received in the edtate;

2 the amount of money disbursed and to be
disbursed by the trustee to parties in interest
(exduding the debtor) and a caculation of
the maximum feedlowable under 11 U.S.C.
§ 326;

3 a brief narative description of services
performed;
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(f)

4 if the payment sought s inteim
compensation, why the payment of interim
compensationis reasonable and appropriate;

) the dividend, expressed as a percentage of
funds to be digtributed to creditors, if the
requested compensation and other requested
adminigraive expenses are alowed in the
amounts requested. If a trustee has served
bothasa chapter 7 and achapter 11 trustee,
Separate itemizations mugt be provided for
each period. The amount of compensation
ghdl be stated as adollar amount, regardless
of the cdculd@ion of the maximum
compensation dlowable under 11 U.S.C. 8
326(a).

Narrative Summary Required on Applications
Exceeding $35,000. All gpplications whichseek morethan
$35,000.00 in compensation, or are otherwise very lengthy,
mus be divided into narrdtive sections. Each narrative
sectionmust represent a task, must describe the task and the
benefit to the estate, and must identify the work done by each
professona. There shdl be attached to the narrative a
specific description of services performed under such task
each day by each person and the time devoted to such
services on that day by each person. The end of each
narrative section must include a summary chart that
subgtantidly conforms to the requirements of section (a)(10)
of thisrule

Reimbursement of Expenses. Attached heretoas
Appendix |11 is the Rhode Idand Standard Expense List.
The Court will approve reimbursement of reasonable and
necessary expenses a the levels set forth in Appendix Ill,
subject to an gpplicant requesting rembursement at other
levels upon proof that the reimbursement levels set by the
Rhode Idand Standard Expense Lig are inadequate in view
of the gpplicant’ sactud costs. The Rhode Idand Standard
Expense Lis may be amended by the Court from time to
time.

Exception for Retention of Professional for Specified
Service. SeeR.1. LBR 2014-1(e).
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Regulation of Retainer Fees. In any case in which the
professonds retained or to be retained hold or receve
retainer funds, whether from the debtor or from any other
source for the benefit of the debtor or for the bendfit of an
appointed trustee or committee, such retainer funds shdl be
deposited in a segregated, federaly-insured, interest-bearing
account. Retainers held pursuant to this LBR are to be held
soldy for the benfit of the bankruptcy estate, until such time
asan order for their disposition issues. None of the retainer
funds deposited shdl be withdrawn until the professiona
complies with the provisons of this subdivison.

1) M otion for Authority to Draw Down on
Retainer Funds. A personwho hasapplied
for employment pursuantto 11 U.S.C. 8 327
may file a motion with the Court to draw
down on retainer funds held pursuant to this
LBR prior to the filing of any goplication
under 11 U.S.C. 88 330 or 331. A motion
filed under this LBR shdl provide that such
funds will not be drawn down until at lesst
fifteen (15) days after service of an itemized
bill upon the debtor, the loca office of the
United States trustee and any committeg(s)
appointed pursuant to 11 U.S.C. § 1102.

2 In most cases, a percentage “hold back” of
such retainer funds will be ordered by the
Court. All retainer fundsdigtributed pursuant
to ths LBR are subject to review and
approva by the Court upon the filing of an
interim and/ or find fee gpplication. Al
gpplicants should be aware that the Court
may, after review of the interim and/ or find
fee gpplication, order disgorgement of any
retainer funds previoudy digtributed under
thisLBR.

Sanctions for Noncompliance. Failure to comply withthe
provisons of the Bankruptcy Code, the Federa Rules of
Bankruptcy Procedure or these LBRS regarding gpplications
for compensation may result in the sua sponte denid of the
goplication.
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RULE 2016-2 DUTY TO UPDATE 2016(b) STATEMENT

@ Continuing Duty to Update. Counsd for the debtor has a
continuing duty to timdy update the Rule 2016(b) Statement, as
prescribed by Fed.R.Bankr.P. 2016(b), if additional feesareincurred
after theinitid filing of the Satement.

(b) Sanctions for Noncompliance. Failureto comply with thisrule may
result in the sua sponte entry of an order for the disgorgement and/or
denid of dl fees.

RULE 2017-1 PAYMENT OR TRANSFER OF FUNDSTO ATTORNEY
BEFORE ORDER FOR RELIEF

@ In addition to those ingtances when required under the
Bankruptcy Code and Rules, afee gpplication conforming to
the standards set forth in R.I. LBR 2016-1 shall be filed
within twenty (20) days of any order requesting it, whenan
attorney for either a chapter 7 or 13 debtor or a document
preparer has charged afeethat exceeds the amountslisted on
Appendix 1V;

(b) The Court may order disgorgement of al fees and any other
appropriate sanction for the fallure to timely comply with the
requirements of thisLBR.

RULE 2083-1 CHAPTER 13 - GENERAL Modified 3/3/03.

Dutyto File Chapter 13 Agreement . Contemporaneous withthe filing of aChapter 13 case,
or within 15 days theregfter, the debtor and counsel shdl complete and file R.l. Bankruptcy
FormV withthe Court. Fallureto timdy file L ocal FormV will result in the automatic issuance
of a Notice of Missng Documents and Notice of Dismissal If Documents Are Not Timely
Filed.

RUL E 2090-2 DISCIPLINARY PROCEEDINGS
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RUL E 3002-1

(@)

(b)

RUL E 3003-1

An attorney who appears for any purpose in any case or
proceeding submits himsdf or hersdf to the Court's
disciplinary jurisdiction and shdl be hdd to the standards of
professona conduct set forth in Digrict Court Loca Rule 4.

In any matter in which a bankruptcy judge has reasonable
causeto bdieve that an attorney has committed a violation of
any canonor ethicd rule, the bankruptcy judge may refer the
attorney for disciplinary proceedings to the District Court
pursuant to Digrict Court Local Rule 4 and to any state
disciplinary authority. Inconnectionwithany suchreferrd, the
bankruptcy judge may recommend expedited interim action
by the Didtrict Court and/or the state disciplinary authority if
in the opinion of the bankruptcy judge such action is
necessary to avoid an imminent risk of harm to the public.

A bankruptcy judge may impose any other sanctionthe judge
deems necessary under the circumstancesinaccordance with

the rdlevant statutes, rules of this Court and the Didtrict Court,
or gpplicable law.

FILING PROOF OF CLAIM OR INTEREST

Service of Proof of Claim on Attorney for the Debtor
and casetrustee. An origind proof of dam shdl befiled
withthe Clerk. Inaddition, in al chapters, the clamant shdl,
contemporaneoudy with the filing, serve a copy of the proof
of dam, with dl attachments thereto, on the trustee, if any,
and on the debtor’ s atorney, or debtor, if pro se.

Notice to Creditors in Chapter 7 Cases. Following
expiration of the bar date for filing dams, the Clerk and
parties designated to provideservicemay limit the serving and
digtributionof papers, except notices asgoverned by Fed. R.
Bankr. P. 2002 and R.I. LBR 2002-1(f), to those parties
who have filed proofs of clam or who have been granted
extensons within which to file clams, excepting therefrom,
however, creditorswhose dams have been fully disdlowed.

CHAPTER 11 CLAIMSBAR DATE
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Unless otherwise ordered by the Court, proofs of claim in chapter 11 cases must be
filed on or before sxty (60) days from the date first set for the Section 341 meeting of
creditors, or for governmentd units, within the time provided in 11 U.S.C. § 502(b)(9).

RUL E 3007-1 CLAIMS - OBJECTIONS

An objection to adam(s) shdl contain the falowing notice, whichshdl appear below
the signature block of the objecting party, or otherwise be conspicuoudy set forth within the
objection:

NOTICE OF TIME TO RESPOND/OBJECT

Within ten (10) days after service as
evidenced by the certificaion, and an
additiond three (3) days pursuant to Fed. R.
Bankr. P. 9006 if you were served by mall,
any party againgt whom this paper has been
served, or any other party to the action who
objectsto the relief sought herein, shdl serve
and file an objection or other appropriate
response to this paper with the Bankruptcy
Court Clerk’ sOffice, 380 Westmingter Mdll,
6th Floor, Providence, RI 02903, (401)
528-4477. 1f no objection or other response
istimdy filed within the time alowed heran,
the paper will be deemed unopposed and will
be granted unless. (1) the requested relief is
forbidden by law; (2) the requested relief is
agang public policy; or (3) in the opinion of
the Court, the interest of justice requires
otherwise.

If you timdly file such aresponse, youwill be
given thirty (30) days notice of the hearing
date for this objection.
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RULE 3011-1

UNCLAIMED FUNDS

(@) Procedurefor Deposit of Unclaimed Funds

@

2

3

(4)

Undamed funds in excess of $25.00
received by the Court shal be deposited in
the Treasury registry fund, or otherwise as
directed by the Judicad Conference.
Undamed funds of $25.00 or less shdl be
deposited directly with the United States
Treasury.

Upon receipt of the items and/or information
specified in subparagraphs (A) through (C)
below, a ledger shal be established and
maintained by the financid department of the
clerk’s office containing information des-
cribed in paragraph (3) below:

(A)  acheck for undamed funds,

(B)  adeclaration that the check has not
been cashed within ninety (90) days
or was returned as address
unknown; and

(C) thename, addressand amount owed
the creditor.

For each unclamed fund creditor, a ledger
containing the following information shal be
maintained:

(A)  thename of the debtor(s);

(B)  thebankruptcy case number;

(©)  thenameand address of the
creditor(s) whose undaimed
funds have been deposited;
and

(D)  theamount owed.

The Fnancd Adminigraior shdl adso
maintain a copy of the trustee's or debtor’s
forwarding letter, the check, and the receipt,
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inaseparatefileavalablefor publicingpection
(b) Procedurefor Payment of Unclaimed Funds.

@ A court order must be obtained before the
Clerk of court may disburse unclamedfunds.

2 The following documentation is required to
obtain a court order to disburse unclaimed
funds

(A) Pdition for Payment of
Unclaimed Funds
subgtantidly smilar to R.1.
Bankr. Form E;

(B) Saidfactory completion of
the appropriateidentification
form for unclaimed
dividends, see R.l. Bankr.
FormsF.1or F.2; and

(C)  Such other documentation
establishing proof of
ownership as the Court may
direct.

3 Upon receipt of the required documents
describedin paragraph (2) above, copies of
which shdl aso be served upon the United
States attorney, a twenty (20) day deadline
shdl be fixed for the filing of objections (plus
an additiona three (3) days if served by
mail). If no objection(s) is timdly filed, the
Financid Adminisirator shall obtain a court
order approving the payment. If anobjection
to the petition is timely received, the matter
sdl be referred to the Court for
determination.

RULE 3012-1 PROCEDURE FOR VALUATION OF COLLATERAL

Unlessleave of Court is otherwise obtained, any movingor objecting party that intends
to rely onany appraisal (s) supporting amation, objection or response at ahearing at whichthe
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vauation of property of the estateis at issue, shdl not attach such appraisal(s) to the origina
moation, objection or responsewhenfiledwiththe Court. Counsdl shal make referenceto each
suchappraisal(s) inthe body of the motion, objectionor response, so that uponrequest by the
Court for their production, the Court can refer to the gppraisa(s) so identified. However, the
moving, objecting or responding party must attach all such appraisa(s) to the copy of its
motion, objection or response served upon al other parties to whom notice is required.

RULE 3015-1 CHAPTER 13 PLAN Modified 3/3/03

@ Form of Plan. A Chapter 13 planshdl conformto Rl Bankr. Form W, with
suchdterations as may be appropriate to st the circumstances. Additiondly,
each plan shdll contain the following:

(1) Signature(s). Every plan or amendment thereto shdl be signed by the
Debtor, and

(2) Date. Every planor amendment thereto shdl be dated as required by Fed.
R.Bankr. P. 3015(c).

(b) Filing the Chapter 13 Plan and Service of Plan on all Creditors and
InterestedParties. The debtor’ s attorney, or the debtor, if pro se, mugt, in
addition to the time requirements for filing the Chapter 13 Plan with the court
pursuant to Fed.R.Bankr.P. 3015(b), mugt also serve acopy of the proposed
chapter 13 plan on the chapter 13 trustee, dl creditors and dl interested
parties within twenty-four (24) hours of itsfiling withthe Court. A certificate
of service evidencing compliance with this rule shdl be filed with the Court
within ten (10) days theresfter.

RULE 3015-2 CHAPTER 13- AMENDMENTSTO PLANS Modified 12/1/02

@ Amendments to Plan Prior to Confirmation that do not Adversey Affect
Creditors.

@ Without L eave of Court. Amendmentsto aplanwhichdo not adversely
affect creditors may be made at or prior to the Section 341(a) meding
without leave of Court by a separate pleading entitled "Modification of
Pan," which shdl be filed with the Court and served on the Chapter 13
trustee and any party or attorney who has filed an appearance and
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requested service of pleadings in the case. Those parts of the amended
plan that are changed from the previous plan shdl be clearly identified.

2 The modification shall be accompanied by a certificate of
service. If no objections to the modification are filed within ten (10)
days after service or at the hearing on confirmation, whichever occurs
sooner, the Court shdl consider confirmationof the planas amended.

(b) Amendments to Plan that Adversely Affect Creditors Filed within Ten (10)
days of the Confirmation Hearing.

@ The Amended Plan. Where an amendment to a plan adversely affects
creditors, the Debtor shdl file with the Court an amended plan and those
parts of the amended plan that are changed from the previous plan shdl
be clearly identified.

2 Service. The Debtor shal serve acopy of the amended plan on the
Chapter 13 trustee, dl creditors, and dl parties and attorneys who
filed gppearances and request for service of dl pleadingsin the case.
The amended plan shall be accompanied by a certificate of service.

3 Time to Object and Effect on Confirmation Date. If the
confirmation hearingis scheduled to occur within ten (10) days of the
filing of the amended plan, said hearing shdl be continued to the next
avalable hearing date assgned by the Clerk's office. It shdl be the
responsibility of the Debtor's attorney, or debtor, if pro se, to serve
notice of the rescheduled confirmation hearing date on dl creditors
and on dl parties and attorneys who have filed appearances or
requests for service of pleadingsin the case. The hearing notice shall
be accompanied by a certificate of servicefiled withthe Clerk'soffice.

() Amendmentsto Plan After Confirmation.

@ M otion to Amend Plan Required. A debtor who seeks to amend a
Chapter 13 plan after confirmationshdl do so by filingamotionto amend
the planwithacopy of the proposed amended plan attached. The motion
to amend shdl indude a summary and statement of the reason for the
amendment and those parts of the amended plan that are changed from
the previous plan shdl be clearly identified.

2 Updated Schedules | and J Required. In conjunction with the
motion to amend, the Debtor shdl file updated Schedules| and J if
plan paymentsare changing under the terms of the amended plan. The
Chapter 13 trustee, in his or her discretion, may schedule a new
Section 341 mesting with respect to the amended plan.
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RULE 3015-3

3 Service. The Debtor shdl serve a copy of the motion, amended plan
and updated Schedules | and J (if applicable)on the Chapter 13
trustee, dl creditors, and parties and attorneys who have filed
gppearances and requests for service of pleadingsin the case. In the
event that the Debtor proposes more than one amended plan, each
amended planghdl betitled"Firs Amended Plan," " Second Amended
Pan," and so on, as may be appropriate.

4 Hearing on Amended Plan. Approva of an amended plan after
confirmation of a prior plan may be granted without a hearing if no
objections are timdly filed. Objections to an Amended Plan shdl be
filed no later thanten (10) days from the date of service of the motion
to amend. The Chapter 13 trustee shal provide the court with a
writtenstatement of his positionon dl motions to amend the planafter
confirmation, within the ten (10) day objection period. In the event
that no objections to the motion are timdly filed, the Court may, inits
discretion, grant the motion to amend, without an actud hearing. If a
party in interest files atimely objection to the mation, the Court shall
et the motion and objection for hearing.

Form of Order. R.I. Bankr. Form X shal serve as the form of order for al Chapter
13 confirmations, with such modifications thereof as appropriate. The Chapter 13
trustee is responsible for preparation of the proposed order confirming an amended
plan. Service and submission of the proposed order shall be in accordance with R.I.
LBR 9072(b)-1.

Modification of Secured Claim -- Separate Motion Required. A debtor
who, as part of a Chapter 13 plan, proposes to modify a secured clam
pursuant to 11 U.S.C. §8506 shdl file a separate motion to that effect. The
motionshdl be served onthe clamant with a copy of the proposed Plan, shdl
contain the language required by R.I. LBR 1005-1(d) and shdl contain, inter
dia

1) the name and address of the clamant;

2 an identification of the security held by the dlaimant; and

3 adescription of the manner in whichthe secured damisproposed to
be treated under the plan.

CHAPTER 13 - CONFIRMATION Modified 12/1/02
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RULE 3016-1

Pre-Confirmation Conference with Chapter 13 Trustee. At least forty-eight (48)
hoursprior to the hearing on confirmation, the debtor's attorney, the debtor, if pro se,
and any objector to the Chapter 13 plan are required to confer with the Chapter 13
trusteeregardingthe proposed plan, itsfeasbility and permissihility, and any objections
to the proposed plan.

Objectionsto Confirmation.

@ Deadline for filing. Any objections to confirmationof a Chapter 13 plan
ghdl be filed no later than seven (7) days before the hearing date on
confirmation.

2 Service of objections. An objection to confirmation shal be filed
with the Court and served on the Chapter 13 trustee, the debtor, the
debtor's attorney, and any other party or attorney who has filed an
appearance and requested service of pleadings. Theobjectionshdl be
accompanied by a certificate of service evidencing compliance with
this requiremen.

Scope of the Confirmation Hearing. At the hearing on confirmation of a Chapter
13 plan, the Court may consider objections to claims, motions filed pursuant to Fed.
R. Bankr. P. 4003, motions for va uation of secured clams, mations to modify secured
cdams, reasonableness of attorney's fees, and any timey filed objections to
confirmation of the debtor's plan.

Order Confirming Chapter 13 Plan. R.I. Bankr. Form X shdl serve asthe

formof order for dl Chapter 13 confirmeations, withsuch modifications thereof

as appropriate. The Chapter 13 trustee is respongble for preparation of the
proposed order confirming the plan. Service and submissionof the proposed

order shal be in accordance with R.I. LBR 9072(b)- 1.

Confirmation of Plan Denied. If confirmationis denied, the Court may enter
anorder dismissing the Chapter 13 case, unless, withineleven(11) days after

entry of the order denying confirmation:

@ the debtor filesamodified plan;

2 the debtor moves to convert the case to one under another chapter of
the Code;

3 the debtor files amoation for reconsderation;
4 the debtor appedls the order denying confirmation; or
(5) the Court otherwise orders.

CHAPTER 11 - PLAN

48



Report of Chapter 11 Trustee. A chapter 11 trustee shdl file areport, within Sixty
(60) days of appointment, or such other date as the Court may otherwise direct, addressing:

@ whether a plan can reasonably be formulated, and if not, the
reasons why the trustee believesa plan cannot be formulated;
or

(b) a recommendation that the case be converted to another
chapter or dismissed.

RUL E 3016-2 DISCLOSURE STATEMENT - GENERAL

M odification or Amendmentsto Filed Disclosur e Statement and/or Plan. Any
amendmentsto a chapter 9 or 11 plan and/or disclosure statement shdl be incorporated into
the origind of such documents and the revised document must be filed with the Court in its
entirety identified asthe "First, Second, (etc.) Amended.” All anendmentsshdl be highlighted
by underlining, bold type, or other conspicuous means to underscore and identify the
amendment to the initidly filed document. Two copiesof the amended document(s) containing
the highlighted modifications to the origind document(s) and one origina of the amended
document(s) without highlighting of the modifications must befiled. Copies of the highlighted
document(s) must be served onthe local office of the U.S. trustee, and onany other party who
requests a copy.

RULE 3017-1 CHAPTER 9 AND 11 DISCLOSURE STATEMENT -
APPROVAL

Transmissionof NoticesRegar ding Disclosur e Statement. After approval of the
disclosure statement, the proponent of the planunder chapters9 or 11 shdl tranamit dl notices
and documents required by Fed. R. Bankr. P. 3017. The proponent shall obtain the
appropriate notice(s) asrequired by Fed. R. Bankr. P. 3017 from the Clerk of the court, and
transmit the same, with any other documents required to be sent in accordance with said
Bankruptcy Rule, to dl creditors and equity security holders entitled to vote on the plan, and
to al other parties as required by said Bankruptcy Rule.

RULE 3018-1 BALLOTS-VOTING ON CHAPTER 9 AND 11 PLANS

At least seven (7) days prior to the hearing on confirmation, the proponent of the plan
ghdl certify the number of dlowed clams in each class accepting or rgecting the plan and the
amount of alowed interests in each class accepting or rgecting the plan.  Such certification
ghdl bein the form provided asR.l. Bankr. Form |. Theorigina certification shal be filed
with the Clerk, and copies shal be provided to the local office of the United States trustee,
dl creditorsholding secured daims, counsdl for the officia unsecured creditors committee, and
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any other committees gppointed and serving in the case under 11 U.S.C. § 1102. R.I.
Bankr. Form Jisasample balot that may be used by the proponent of the plan for voting
purposes.

RULE 3018-2 ACCEPTANCE/REJECTION OF CHAPTER 9 AND 11
PLANS

Any damant requesting a hearing to temporarily adlow the dam or interest in an
amount which the Court deems proper for the purpose of accepting or regecting aplan shdl
make suchamoationin writing, and filed with the completed balot, a least ten(10) days prior
to confirmation.  Such motions shdl be heard at the confirmation hearing, unless otherwise
ordered.

RULE 3019-1 AMENDMENTS TO CHAPTER 9 AND 11 PL ANS AFTER
ACCEPTANCE BUT PRIOR TO CONFIRMATION

A plan proponent seeking to amend achapter 9 or 11 plan after acceptance but prior
to confirmation shall conform to R.I. LBR 3016-2.

RUL E 3020-1 CHAPTER 9 AND 11 - CONFIRMATION

@ Documents Required SevenDays Prior to Confirmation
Hearing. Not less than seven (7) days prior to the hearing
on corfirmation, the plan proponent shal provide the
fallowing to the Court, the local office of the United States
trustee, and any other party specified by the Court:

@ A report on bdlotsin subgstantidly the same
fomasR.l. Bankr. Form I;

2 A proposed order of didributionin
subgtantidly the same form as R.I. Bankr.
Form K.1, shdl befiled with the Court and
copies served on the loca office of the
United States trustee, any committee
appointed and sarving in the case under 11
U.S.C. § 1102 and on the Debtor and
counse (if not the plan proponent).
Additiondly, the plan proponent shdl elther
serve a copy of the proposed order of
digribution (R.1. Bankr. Form K.1), or a
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“Notice of Filing of Proposed Order of
Didribution” insubgtantidly the same formas
R.l. Bankr. Form K.2 on dl creditors, at
least fourteen (14) days before the hearingon
corfirmation. A certificate of sarvice
evidencing compliancewiththisLBR shdl be
filed with the Clerk;

3 A fdly completed chapter 9 or 1l
confirmation worksheet and certification in
subgtantidly the same form as R.I. Bankr.

Form L;

4 A cetification that: the approved disclosure
statement, the latest amended plan, the order
gpproving disclosure statement, and ballots
for acceptances or rgections weremailed to
dl creditors at least twenty-five (25) days
prior to the date set for the hearing on
confirmation, or the date set by the Court;

) A proposed order including proposed
findings of fact regarding confirmation of the
plan in subgantidly the same form as R.I.

Bankr. Form M;;

(6) A cetification of compliance with the
requirements of 11 U.S.C. § 1129, or in the
dternative, evidence of such compliance at
the hearing; and

) Any other documents necessary to plan
confirmation.

Proof of Deposit Due ThreeDays Prior to Confirmation

Hearing. Proof of depost shdl be filed with the Clerk of

cout a least three (3) days prior to the hearing on

confirmation. A copy of the bank statement showing the

amount on deposit in accordance with Fed. R. Bankr. P.

3020(a) isrequired. Theamount of the deposit must beequa

to theinitia didribution for dl classesonthe effective date of

the plan. Any party walving payment from funds on deposit
must file awritten walver within the time indicated herein.

Fallure to timdy file the documents st forthin - subdivisons

(@ and (b) of this LBR may result in the vacating of the

hearing on confirmation, and it will be the responsibility of the
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RULE 3022-1

(@)

(b)

(©

plan proponent to natify al creditors and interested parties
thereof.

FINAL REPORT/DECREE

Six Month Deadline. Pursuant to 11 U.S.C. § 1106 and
Fed. R. Bank. P. 3022, within sx months of the entry of the
order of confirmation, or, if sooner, upon the substantia
consummation of the plan of reorganization and ful
adminigration of the estate, the proponent of the planghdl file
with the Clerk of court, and serve upon dl interested parties,
afind report and request for find decree in subdantidly the
sameformasR.I. Bankr. Form N.
Requirements of Final Report. Thefind report must:
@ identify al payments to creditors, interest
holders, expenses of adminigtration and
issuance of stock under the plan;
2 date that the plan has been fully or
ubgtantialy consummated and that the estate
isfully adminigtered; and
3 request entry of afina decree.
Status Report in Lieu of Final Report. If after the
expiration of 9x months the plan proponent does not believe
the plan has been subgtantially consummated, a status report
mugt be filed with the Court and served on interested parties
to inform them of:
@ the progress and current status of the plan;
2 why thefiling of the find report and request
for find decree cannot be made at thistime;
and
3 the date that the find report and request for
final decree will be or is anticipated to be
filed.

RULE 4001-1

(@)

(b)

RELIEF FROM AUTOMATIC STAY Modified 12/1/02

Motion. A party seeking relief from the automatic stay provided by
11 U.S.C. § 362(a) shdll file, in accordance with Fed. R. Bankr. P.
9014, amotion specificaly setting forth the basis for such relief.

Service. All documents filed pursuant to thisrule shdl be served in
accordancewith Fed. R. Bankr. P. 4001(a) and 9006(d)-(f) upondl
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(©

(d)

(€)

parties who have filed appearances and requested service of dl
noticesand pleadings. Additiondly, any party filingamotionfor relief
from the automatic stay shdl serve copies of the motion on the
following parties:
@ the debtor;
2 debtor’s counsd;
3 the trustee if one has been gppointed;
4 any officda committee appointed and serving in the

case under 11 U.S.C. 81102;
) dl parties with liens of record or any other party

known to the movant dlaming alien in the property;
(6) parties requesting notice;
(9) in a Chapter 11 case, the local office of the United States

trustee;
Response. A party opposng amotion for relief from the automatic stay must
file an opposition to the moation within ten (10) days, and an additiond three
(3) daysif youwere served by mail as provided inFed. R. Bankr. P. 9006(f),
after service of the motion. The opponent shdl either admit, deny or state that
the opponent has inaufficient knowledge to admit or deny each and every
dlegation of the motion, shdl state specificaly why the motion should not be
granted, and shal state the terms of any offer of adequate protection made by
the debtor or trustee. If vaue is at issue, the respondent shal set forth its
positionregarding vdue and shdl comply withR.1. LBR 3012-1. If the motion
is scheduled for an expedited hearing before the expiration of the ten (10) day
period, then the opposition shdl be filed before the expedited hearing.
Exhibits. Documents supporting amotionfor relief from the stay shdl not be
attached to the origind motion filed with the Court. Counsel shal make
reference to each such exhibit, attachment or schedule in the body of the
motion so tha upon request for thar production by the Court, said
document(s) may be identified. However, the moving party shall atach al
exhibits, attachments and schedules to the copy of the motion served on dl
other parties.
Liens, M ortgages and Security Interests. If the movant seeks
leave to foreclose upon the mortgage, security interest or other lien
upon any interest of the debtor or of the estate in property, the basis
for entitlement to relief must be stated with particularity in the motion.
At aminimum, the motion shdl st forth:
@ the value of the subject property and shal comply

with R.I. LBR 3012-1;
2 the nature of the movant’ sinterest in the property;
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(f)

()

(h)

0

3 the manner in which the movant perfected its interest

in the property;

4 dl other materid liens and encumbrances on the
property;

) the amount of the movant’ sdaim as of the date of the
petition; and

(6) a gpecification of pre-petition and post-petition
arrearage, costs and interest accruas.
Disposition Without a Hearing. In the absence of atimdy filed
oppositionand upon evidence of proper service, the Court, pursuant
toR.I. LBR9013-2, without a hearing, may alow or deny the motion
after the expiration of the opposition period set forth in section (c).
The Court may deny amotion for relief from stay without ahearing if
the moving party fails to comply with section ().
Position of Estate Repr esentative. Ifthe estate representative falls
to file a response within the time prescribed in section (c), then the
estate representative shal be deemed to have assented to the motion.
Hearing. Upon the expiration of the response deadline set forth in
paragraph (c), and if the matter is contested, the Court will notify the
parties of a hearing date within the time prescribed by 11 U.S.C. §
362(e). A prdiminary hearing on a motion for reief from the
automatic stay will be a consolidated prdiminary and find
nonevidentiary hearing unless at the concluson of the preliminary
hearing the Court schedules a find evidentiary or nonevidentiary
hearing. If the Court schedules afind evidentiary hearing, the parties
shdl fileaJoint Pre-Trid Order complying with the requirements of
section(j), three (3) businessdays before the find evidentiary hearing
date.
Motions to Continue the Consolidated Preliminary Hearing.
Whenever a party seeks to continue the consolidated preliminary
hearing beyond the time prescribed in 11 U.S.C. § 362(e), the
movant mugt obtain and indude an affirmation in the motion that
creditor consents to the extension of the time limit set forth in 11
U.S.C. § 362(e).
Joint Pre-Trial Orders

@ Filing Requirement. Indl caseswhereajoint pre-
trid order is due prior to the find evidentiary hearing,
the movant shdl ddiver by hand, mail, facamil, or
other agreed upon dectronic means, a dréft of the
joint pre-trid order, in compliance with R.I. LBR
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9014-1, and R.I. Bankr. Form O, to the
respondent within five (5) days of the conclusion of
the prdiminary hearing. The respondent shall then
submit to the movant, by hand, mail, facsmile, or
other agreed upon dectronic means, any comments
or revisonswithinthree (3) busnessdaysin order to
findize the document. The joint pre-trial order must
be filed withthe Court no lessthanthree (3) business
days prior to the date set for the find evidentiary
hearing.

2 Content. If “adequate protection” is & issue, the

respondent shdl explan the character of any
adequate protection offered inlieuof relief from Say.
If the issue of whether the property isnecessary to an
effective reorganization isindispute, the debtor must
afirmaivey gate whether areorganization planisin
prospect and, to the extent possible, provide a
summary of the plan expected to befiled.

3 Failure to File. If the movant falsto timdly file the
joint pre-trial order with the Court, the motion for
relief from stay will be denied without prgudice and
the matter will be removed from the calendar. A new
motion for relief and filing fee will be required to
reingtate the matter. If either party fails to perform
timdy under these local rules, any aggrieved party
may file amoationto adjudge the other party indefault
in accordance with R.I. LBR 9014- 1.

(k) Setoff of Prepetition Tax Obligations. The Interna Revenue
Sarvice isgranted rdief from stay inindividud Chapter 7, 11 and 13
cases for the limited purpose of offsetting refunds for pre-petition
years againgt prepetition tax indebtedness. The IRS shdl amend ther
dams to reflect any such offset. In addition, nothing in this rule shal
prgudice or limit the right of any party to object to arefund or offset
of such refund as described hereinor to any daimfiled by the Interna
Revenue Service

RUL E 4001-2 USE OF CASH COLLATERAL

@ Service. Contemporaneous with the filing of any motion for
use of cash collaterd, said motion shdl also be served by the
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(b)

(©

RUL E 4001-3

proposed credit arrangement. A copy of any borrowing agreement shdl be attached to the

motion.

RUL E 4002-1

In addition to any other duties imposed upon the debtor or its counsel under the
Bankruptcy Code, Rules, these LBRs, or any other applicable law, the debtor shall have the

movant, ether by hand or facamile mail, on the following
parties.
@ any entity daming an interest in the cash
collaerd,;
2 the trustee if one has been appointed;
3 any officid committee gppointed and serving
in the case under 11 U.S.C. 81102; or if
none, on
4 the twenty largest unsecured creditors, and
) the loca office of the United States trustee.
Responses. Unless a shorter period is ordered by the
Court, interested parties must filedl objections and responses
to any motions seeking use of cash collateral within two (2)
business days from the date of service.
Service of Order. After the debtor obtains an order from
the Court dlowing use of cash collaterd, the debtor shall
serve copies of the order ondl partiesentitled to notice under
subdivison(a) above, the twenty largest unsecured creditors,
and any other party requesting notice.

OBTAINING CREDIT

DEBTOR - DUTIES

following duties:

(@)

(®)

Debtor, and debtor’s officers and agents, if any, shal hold
and manage debtor’s assets as fiduciaries for the estate in
grict compliance with orders of this Court and Bankruptcy
Code 88 363 and 1108;

Debtor shdl take dl steps reasonably necessary to prevent
any dgnificant depletion of the assets of the estate during the
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pendency of the case and shdl advise the Court immediately
of any sgnificant depletion or anticipated depletion of assets
of the estate; and

(© If, at any time during the pendency of the case, the debtor
becomes aware of facts indicating that the continued
operation of its busness is not in the best interest of the
creditors or of the estate, the debtor and/or counsel shdll
immediately advise the Court.

RUL E 4002-2 ADDRESSOF COUNSEL TO THE DEBTOR

Change of Attorney Address. Upon thefiling of achangein an attorney’ s address,
or other indida of such a change, the Clerk’s office shdl forward a notice to the attorney
requesting a designation of those cases that will not be noticed to the new address and said
designation shal be filed with the Clerk within twenty (20) days theresfter. See R.1. Bankr.
Form P.1 A copy of the notice will so be mailed to the attorney’ s former law firm, when
applicable. A Noticeof Substitute Counsd must befiled for al caseslisted on the designation.
SeeR.l. Bankr. Form P.2. Sad notice must be signed by the withdrawing attorney as well
asthe new attorney of record. If the atorney failsto timely file the required desgnation, or the
notice of substitute counsd, dl casesin which the atorney is counsd of record will be noticed
to the new address only.

RULE 4003-1 EXEMPTIONS Modified 3/3/03

@ Specificity. A debtor's clam of exemptions shall be specific and shdl, as
to each item or category of items claimed as exempt, designate by title,
section and subsection, the statutory basis for the clam. The schedules must
disclose the debtor's exemption claims with meaningful particularity and the
debtor must be prepared to provide detailed information regarding assets
claimed as exempt at the meeting of creditors. In joint cases, exemptions
claimed by each debtor shall be listed separately.

(b) Objections. An objection to an exemption(s) shdl contain the notice
language st forthin - LBR 1005-1(e) with aten day response time, and
shall appear below the signature block of the objecting party, or otherwise
be conspicuoudy st forth within the objection.

RUL E 4003-2 LIEN AVOIDANCE
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Motion; Service. Upon thefiling of amoation to avoid alien, acopy must be
served on the case trusteg, the locd office of the United States trustee, the lienholder and
the lienholder’ s counsd, if known. Movant shdl file a certificate of service in accordance
with LBR 9013-3.

RUL E 4008-1 REAFFIRMATION

@ General Requirements. Subject to the Court’ s discretion
to require additiond detall, reaffirmation agreements
secured by persond property must include specific
information asto: adescription of the collaterd, including,
where appropriate, the make, year, model and any other
pertinent information; the balance currently owed to the
creditor; the current market vaue of the collaterd; the
interest rate; the rate of payment (amount to be paid
monthly/weekly); and the present and anticipated user(s) of
the collaterd and whether the property isinsured.

(b) Review Procedures. The Court independently reviews dl
reaffirmation agreements not involving red property.
Where the debtor is represented by counsel who has
sggned an affidavit that the agreement will not impose an
undue hardship on the debtor and higher dependents, and
it gppears based upon the income and expense schedules (1
and J) that the debtor is not financialy capable of honoring
the proposed reeffirmation agreement, the Court will issue
an order against debtor and debtor’s counsdl to show
cause why the affidavit should not be Stricken.

(© Defective Reaffirmation Agreements. If areaffirmation
agreement is filed with the Court that is not in compliance
with § 524(d), Fed. R. Bankr. P. 4008, or these LBRS, the
agreement is deemed invaid and unenforceable.

d) Mandatory Reaffirmation Agreement Form. All
resffirmation agreements filed with the court must use
Reaffirmation Agreement Form B240. See, R.1. Bankr.
Form U.

RUL E 5001-2 CLERK'SOFFICE

@ Public Hours. The Clerk’s Officeislocated at 380
Westmingter Mdl, Sixth Floor, Providence, Rhode Idand
02903, (401) 528-4477. Unless otherwise ordered by the
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(b)

RUL E 5003-1

(@)

(b)

RUL E 5003-2

(@)

(b)

Court, the office of the Clerk shdl be open to the public
from 8:30 am. to 4:30 p.m., Monday through Friday,
except federd holidays and holidays recognized by the
U.S. Didrict Court (which may include state holidays).
Non Public Hours. In accordance with Fed. R. Bankr. P.
5001(a), filings before 8:30 am. or after 4:30 p.m.
weekdays, or on weekends and holidays may be made, for
cause shown, by advance appointment or in emergency
circumstances with the Judge, the Clerk, or the Clerk’s
designee.

REQUEST FOR SEARCH OF COURT RECORDS

A search of the court records and/or a certification of
information in the officid record, will be made only upon
written request, and upon prior payment of the applicable
search fee. See Bankruptcy Court Miscellaneous Fee
Schedule issued in accordance with 28 U.S.C. § 1930(b).
The Clerk is authorized to establish policy on the impostion
of search feesin accordance with the Guiddines established
by the Judicid Conference of the United States. The
Clerk’s Written Policy on Impaosition of Search Feesis
appended hereto as Appendix V.

COURT PAPERS - REMOVAL OF

Review Procedures. Court files and other public records
may be reviewed by the public during the officia business
hours of the clerk’s office. Any person requesting to
review afile must record in the derk’ s office their name,
telephone number, case number(s) of the file(s) reviewed,
the date, and the time taken out and returned. Review of
filesislimited to the public area of the clerk’s office and Al
filesmust be returned in their origind condition. Files may
be photocopied in the clerk’ s office public area, and dll
pages shdl be replaced in their origind order, in document
number sequence. Fallure to abide by thisrule could result
in sugpengon of the privilege to review files.

Court files may not be removed from the clerk’ s office for
any reason, without prior Court permission.
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RUL E 5005-1

(@)

(b)

(©

RUL E 5005-2

FILING OF PAPERS wModified 3/3/03

Transmittal by Electronic/Facsmile Means. The
Court will accept documents transmitted by facamile,
electronic or smilar device only by filers not registered for
eectronic filing and only if such documents conditute: (1) a
motion requesting emergency relief, and only where the
nature of the emergency is clearly defined and explained;
(2) an opposition or objection to amotion transmitted
under (1) above, (3) awithdrawa of amotion or
opposition previoudy filed; or (4) any other document
which the Court specificaly authorizes or requests be
transmitted by facamile or other dectronic means. Evenin
these ingtances however, the faxed document is not
docketed, but is received by the Court for emergency
review. Inorder to have the faxed paper deemed “filed”
and docketed in the case, the party filing the document
must forward the origind to the derk’ s office within forty-
eight (48) hours theregfter. The clerk’s office will not retain
any faxed documents without the origind being timey
supplied. Any document faxed to the Court shal dso be
either faxed or hand ddivered to opposing parties.

Cover Sheet. A cover sheet in the required form shdl be
filed with al bankruptcy petition filings, al adversary
proceeding filings, and dl notice of goped filings
Discovery Not Filed. Depostions, interrogatories,
answersto interrogatories, requests for production or
ingpection, responses to those requests, notices of
deposition, and other discovery materia shal not be filed
with the Clerk. When any such document is needed in
connection with apre-trid proceeding, those portions
which are rdlevant shdl be submitted to the Court as an
exhibit to amotion or answer thereto. Any such materia
needed & trid or hearing shall be introduced as provided in
the Federd Rules of Civil Procedure, the Federd Rules of
Evidence, and the Federd Rules of Bankruptcy Procedure.

FILING OF PAPERS - CORPORATE DISCL OSURE

STATEMENT
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Statement Required. Inthiscourt, any corporate (non-governmental)
party to an action shdl file a satement identifying dl of its parent
corporations and listing any publicly held company that owns 10% or more
of sad party’sstock. A party shdl file the satement with itsinitid pleading
filed in the court and shdl supplement the statement within areasonable
time of any change in the information.

RULE 5005-4 ELECTRONIC FILING

(@)

(b)

(©

Acceptance of Electronically Filed Pleadings. The Court will
accept for filing documents submitted, signed, or verified by
electronic means that are consstent with technical standards, that
the Judicia Conference of the United States may establish and that
comply with the “Adminidrative Genera Order Establishing
Procedures for Filing, Signing, Maintaining, and verifying Pleedings
and Other Documents in the Electronic Case Filing System (ECF)”
established by the Bankruptcy Court for its Case
Management/Electronic Case Filing System, which isreferred to as
the “ CM/ECF System.”

Waiver of Notice and Service. Regidration with the Court asa
filing user of the CM/ECF system will condtitute:

(1)  walver of theright to recelve notice by firg class or
certified mail and consent to receive notice
eectronicdly; and

2 waiver of the right to service by persona service,
firgt class or certified mail and consent to eectronic
service, except with regard to service of a
summons and complaint under Fed. R. Bankr. P.
7004. Waiver of service and notice by first classor
certified mail gpplies to notice of the entry of an
order or judgment under Fed. R. Bankr. P. 9022.

Service of Documents by Electronic Means. Each Fling User
of the CM/ECF system who eectronicaly files a pleading or other
document will automeatically receive a“Notice of Electronic Fling”
generated by the System and this Notice of Electronic Filing will
automaticaly be transmitted by the System to dl partieswho are
registered users of the System. Electronic transmisson by the
Court of the“Notice of Electronic Filing” generated by the
CM/ECF System will condtitute service or notice of the filed
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document. Parties not deemed to have consented to electronic
notice or service are entitled to receive a paper copy of any
electronicdly filed pleading or other document, and service or
notice by the Filing User must be made in accordance with the
Federd Rules of Bankruptcy Procedure and these local rules.

(d) Official Court Record. The Case Management/Electronic Case
Filing System (CM/ECF) shdl condtitute the officid Court record in
eectronic form. The eectronic filing of a pleading or other paper in
accordance with the CM/ECF System procedures, or the
conventiond filing of a document which is subsequently imaged by
the Court and placed into the System, shall condtitute entry of that
pleading or other papers on the docket kept by the Clerk pursuant
to Rule 5003. The Court will not maintain paper with the following
exceptions:

1) Documents filed under sedl.

2 Pro se debtors' petitions, lists, schedules,
gatements, amendments, pleadings, affidavits, and
other documents which contain the sgnature of a
pro se debtor.

RUL E 5007-1 INTERPRETERS; SERVICES FOR PERSONSWITH
COMMUNICATIONSDISABILITIES

@ Right to an Interpreter. The Court will provide interpreter
sarvices only in proceedings initiated by the United States or for
persons with communications disabilities.

(b) Certification. Thereis no requirement that an interpreter provided
by aparty be federdly certified.

(© Notice Required for Interpreter Services. A party who
requires the services of an interpreter shal make arrangements
therefor, at that party’ s expense, and shdl file a written notice not
later than eleven (11) days prior to the proceeding in which the
interpreter’ s services will be used. The notice shdl include:

@ the name and credentias of the interpreter;

2 the name of the witness or witnesses requiring such services, and
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3 the reason the service is needed.

d) Who may not serve as I nterpreter. Reatives or acquaintances
of awitness are not digible to serve as interpreter.

RULE 5011-1 WITHDRAWAL OF REFERENCE

@ Filing of a Motion to Withdraw the Reference. A
motion for withdrawd of the reference shdl befiled with
the Clerk of the Bankruptcy Court and shdl indicate that
the filer is seeking relief from the United States Didrict
Court and must also contain the required response time
language specified in LBR 1005-1(d)(1). Such motion
shall be accompanied by a properly completed United
States Digtrict Court cover sheet, the prescribed filing fee,
and a certificate of service.

(b)  Transmittal totheU.S. District Court. Upon expiration
of the objection period, the Clerk shdl transmit the motion
and any responses or objections thereto to the U.S. District
Court. Counsd arerespongble for advisng the
Bankruptcy Clerk of any additional documents for
transmitta with the motion to withdraw, and are required to
make al necessary copies. After transmittd of the record
to the Didrict Court, any further pleadings pertaining to the
Withdrawd of Reference must be filed with the U.S.
Digtrict Court.

RULE 5071-1 CONTINUANCES

All requedts for continuance of matters set for hearing or trid must be requested in
writing prior to hearing, shall set forth the reason(s) for the request, and served upon
opposing counsd in such manner as will ensure actua receipt prior to the scheduled hearing
date. Absent awritten request, al interested parties are required to appear at the
scheduled hearing and, if necessary, make an ora request for a continuance at that time.
Employees of the clerk’ s office, including the calendar clerk, are not authorized to grant
continuances.

RULE 5072-1 COURTROOM DECORUM
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(@)

(b)

(©

(d)

(€)

(f)

RULE 5075-1

(@)

Announcement of Representation. Upon the cal of the
case, counsd or if gppropriate, apro se litigant, shall
announce his’her name for the record and the name of the
party or parties he/she represents.

One Counsd per Party. Unlessleave of Court is
obtained in advance, only one counsd for each separate
interest shdl conduct the examination of any one witness,
present argument, or make objections with respect to the
testimony of that witness.

Offer and Marking Exhibits. Before referring to, usng,
or offering into evidence any exhibit, counsd shdl first have
the proposed exhibit marked for identification with a copy
to opposing counsd.

Courtroom Security. Security personnd, including the
United States Marsha, a Deputy Marshd, or a deputized
court security officer, shall inspect dl objects carried by
persons entering the premises. No one shall enter or
remain on the premises without submitting to such an
ingpection. Security personnel may search the person of
anyone entering the premises or any spacein it. Anyone
who refuses such a search shdl be denied entry.

Cdlular Telephones, Laptop Computers, and
Beepers. Anyone entering the courtroom is required to
turn off al cellular phones and noise emitting beepers
before entering the courtroom. Laptop computers will be
dlowed in the courtroom only upon prior request and
approva of the Court, except whilein use a counsd table,

Courtroom Attire. All persons appearing before the
Court or attending Court are expected to dressin
gppropriate attire. The Court reserves the right to dismiss
individuas from the courtroom if they are dressed
inappropriately.

CLERK - DELEGATED FUNCTIONS OF

The Clerk or clerk’ s designees are authorized to perform
such functions on the Court’ s behdf, including the
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endorsement and entry of orders, as are specificaly
delegated by written order.

(b) The Clerk is authorized to promulgate regulations governing
adminidrative maitersincluding the submission of forms,
content and format of creditor mailing lists, mode of
payment of filing fees and disposition of records. Such
regulations shdl be available for public reference and shall
be included in such publications and a such intervals asthe
clerk deems appropriate.

RULE 5077-1 TRANSCRIPTS

@ Any party wishing to order atranscript of ahearing or other
recorded court session shal make such request to the
electronic court recorder operator (ECRO) either in
person, by telephone or in writing.

(b) Once the transcript order is placed, a confirmatory letter
will be sent to the requester advising: (1) the name and
address of the transcription service; (2) the gpproximate
date the transcript will be completed; and (3) confirmation
of the type of order placed, e.g., expedited or regular
sarvice

(© Upon completion of the transcript, the origind is mailed to
the requester and a copy is retained by the Court,
docketed, and placed in the court file.

(d) If the transcript is designated as an item related to an gpped, the
designating party must supply a separate copy to be included with the
record on appedl. The court copy shall not be used for such purpose.

(e) Any party wishing to order a copy of atape of a hearing for unofficia
purposes should contact the ECRO and pay the applicable Miscellaneous
Fee.

RULE 5078-1 FEES- GENERALLY

@ Authority. Thefees charged for services to be performed
by clerks of the Bankruptcy Court are contained in the
Bankruptcy Court Miscellaneous Fee Schedule
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promulgated by the Judicid Conference of the United
States, in accordance with 28 U.S.C. § 1930(b). Except
as provided in the Miscdlaneous Fee Schedule, neither the
Clerk of court nor his’her designees have authority to waive
the payment of any prescribed fee.

(b) Treatment wherefee not timely paid. The prescribed
fee shdl be paid in advance of service being performed by
the clerk’ s office.  Any paper filed with the Court which
requires, but does not include afiling fee, shdl be
“received” stamped only. Upon receipt of the prescribed
fee, the paper will then be tamped “filed” with the clerk,
on the date the fee is paid.

RULE 5079-1 FEES- FORM OF PAYMENT

Manner of Payment. The fees prescribed in the Miscellaneous Fee Schedule
shall be paid in cash, by cashier’s check or money order, made payable to “Clerk, U.S.
Bankruptcy Court.” Payment by persond check or credit card will be accepted, except
from current debtors, unless a debtor in possession under Chapter 11. A $25.00 fee shdll
be assessed and shall be payable to the “ Clerk, U.S. Bankruptcy Court” for any
dishonored check. The Clerk of the court shal maintain alist of persons or businesses
whose checks have been dishonored, may refuse to accept the checks of such persons or
businesses, and, if circumstances warrant, may report the person or business to the
appropriate authorities.

RUL E 5080-1 JUDGES- VISITING AND RECALLED

Judge Assigned from Outside the Digtrict. Whenever a Bankruptcy Judge
from outsde the Didtrict is assigned a Rhode |9 and bankruptcy case or proceeding, the
origind of dl papers shdl continue to be filed with the Rhode Idand Bankruptcy Clerk’s
office, but the required two copies of al papers shal be contemporaneoudy mailed (or
faxed if dlowed) by the party filing the paper directly to the Bankruptcy Judge from outside
the Didrict assgned the case or proceeding. The certificate of service shdl confirm the
date and method of service on the assigned Bankruptcy Judge from outsde the Didtrict.

RUL E 5081-1 SIGNATURES - JUDGES
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Use of Judge' s Endor sement Stamp or Electronic Signature. The Clerk,
and/or higher designees, are authorized to use the Bankruptcy Judge' s endorsement stamp,
or acomputer generated or dectronic signature, which shal serve asthe origind signature
of the Court, on orders entered in accordance with the July 12, 1996 Order Delegating
Authority to Clerk to Act on Court’s Behdf in Matters Specificadly Delineated, or any
subsequent amendments/modifications/additions thereto, and as further authorized in R.I.
LBR 5075-1.

RUL E 6004-1 SALE OF PROPERTY NOT IN THE ORDINARY
COUR SE OF BUSINESS

@ M otion/Notice of Proposed Sale of Property (Subject
toLiensor Freeand Clear of Liens). The proponent of
the sale shdl give notice in accordance with Fed. R. Bankr.
P. 2002(a)(2) and 6004(c), and R.l. LBR 2002-1, when
proposing to sall property other than in the ordinary course
of business, and shdl file with the Clerk a certificate of
service.

(b) Scope and Content of Notice. The matior/notice shall
include asummary of the terms and conditions of the
proposed sde, a satement of the aggregate amount of liens
or encumbrances known to movant, and a statement that
the proposed sde priceis a least equd to or more than the
vaue of the property. The notice may provide that, absent
timely objection, the proposed sale be considered without a
forma hearing.

(© Notice of Salein Chapter 11 Cases. In chapter 11
casesinwhich dl or subgantidly al of the assets of the
debtor are being sold, except sales under a confirmed
chapter 11 reorganization plan, an advertisement of sad
sde shdl be placed in aloca newspaper of generd
circulation. Upon gpplication to the Court, this requirement
of advertisng may be waived in appropriate circumstances.

(d) Sale of Estate Property in Chapter 13 Cases.

(1)  Any sdeof the property of the estate
outside the ordinary course of busnessin
Chapter 13, including but not limited to, the
Debtor’s principa residence, red property,
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or other property being sold for $2,000 or
more must be approved by the Court after
notice and ahearing. A motion for such
gpprova shdl be made in accordance with
11 U.S.C. 8363, Fed. R. Bankr. P.
4001 or 6004, and subsections () and (b)
of thisrule, as gpplicable. The motion to
sl shdl include a proposed digtribution of
the proceeds of the sde. All motionsto sl
shdll be served on the Chapter 13 trustee,
al creditors, dl patieswho havefiled
gppearances and any other entity asthe
Court may direct.

2 If an appraiser or real estate broker is
involved in the sde, the Debtor must obtain
court authority to employ the appraiser or
broker by way of application. The
application must be accompanied by an
affidavit of disnterestedness sgned by the
broker, and shal dso comply with the
requirements of R.I. LBR 2014-1 and
6005-1.

RUL E 6005-1 APPRAISERS AND AUCTIONEERS -
PUBLIC AUCTIONS

€)) Court Authorization. The estate representative may, with
prior Court approval, sall estate property at public auction.
Subsequent confirmation by the Court of the auction is not
required unless such confirmation is a condition of theinitia
gpprova. The notice of intended public sale shdl be
subgantidly amilar to R.I. Bankr. Form Q. The estate
representative shdl fileamotion to sl the estate assets,
and gtate why a public, rather than aprivate sdleis
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(©

requested. Any auction advertisement placed by an
auctioneer or estate representative shal conspicuoudy state
the bankruptcy case name and number.

Estate Representative. For the purposes of thisLBR,
the term estate representative shal include a chapter 7
trustee, chapter 11 trustee, chapter 11 debtor in
possession, chapter 12 trustee, and chapter 13 debtor.

Quialification of Auctioneer.

N

2

3

An auctioneer shall not be authorized to
conduct a public auction of property of an
estate without firgt obtaining gpprova of his
or her employment, filing with the Court a
bond in an amount fixed by the United
States trustee, and furnishing the United
States trustee with a copy of said bond.
The bond shdl be conditioned on the
faithful performance of the auctioneer’s
duties and the auctioneer’ s accounting for
al money and property of the etate that
comesinto hisor her possession.

To avoid the necessity of filing separate
bonds for smaller auction sdes, the
auctioneer may file with the Court a blanket
bond smilarly conditioned in a base amount
fixed from time to time by the United States
trustee to cover various casesin which the
auctioneer may act. The auctioneer shdl
aso provide the United States trustee with
acopy of the blanket bond. If a any time
the aggregete vaue of goodsin the
auctioneer’s custody exceeds the amount of
the blanket bond, then the auctioneer shdll
obtain a separate bond or bonds so that the
full amount of dl goods of various
bankruptcy estates in the auctioneer’s
custody is covered.

As a condition of the employment of an
auctioneer in any bankruptcy edtate, the
auctioneer shdl file asworn representation
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(€)

to evidence the auctioneer’ s compliance
with the requirement that al goods of
bankruptcy estatesin his or her custody be
fully covered at dl times by separate bonds
or blanket bonds or both.

4 Auctioneers shdl not introduce non-
bankruptcy estate items at auctions without
the Court’s prior approval. An auctioneer
employed by an estate representative shdl
not bid on property of the estate. No
buyer’s premium shal be charged. Failure
to comply with this paragraph shdl result in
denid of al compensation and/or issuance
of sanctions.

Attendance at Auction Sale. The estate representative
or arepresentative of the trustee shal be present at the
commencement of the auction sale to respond to questions
and to resolve disputes, and is required to remain thereafter
only as circumstances warrant and as the trustee deems
appropriate.

Expenses and Compensation. Except in specid
circumstances and by order of the Court, the auctioneer
shl bear dl expenses of an auction (including labor,
cleaning, setting up, lotting, tagging, etc.), except a
reasonable expense for advertisng. Even when specid
circumstances have been demondtrated, the only additiond
expenses that will be alowed are those for which the
auctioneer has applied in advance with a set dollar ceiling,
unless the additional expenses could not have been
reasonably anticipated.

@ Property Other than Real Property.
Except in specia circumstances and by
order of the Court, with respect to sales of
personal property, the auctioneer shdl be
alowed reasonable compensation not to
exceed the following percentages of gross
proceeds.
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(A)  10% of thefirst ten
thousand dollars ($10,000)
or part thereof;

(B) 7% of the next ten
thousand dollars ($10,000)
or part thereof;

(C) 6% of the next thirty-five
thousand ($35,000) or part
thereof; and

(D) 5% of the baance.

The above percentage schedule merely sets
the upper limit on the auctioneer’s
compensation and does not define his or
her dlowable compensation. The Court
shdl alow only reasonable compensation
and may change the percentage amounts.
The Court may require the auctioneer to
include with his or her gpplication for
compensation an itemization of time spent
and expenses incurred in connection with
the sale.

2 Real Property. The persona property
percentage schedule set forth in paragraph
(1) above shdl not apply to red estate
auctions. With respect to sales of red
property, the auctioneer’ s compensation
shdl be fixed by the Court and shall reflect
the fact that the estate' s interest in the sde
islimited to the equity over the amount
owed to secured creditors. The Court will
use asaguide in determining the
auctioneer’ sfair and reasonable
compensation the following schedule:

(A)  10% of thefird fifty
thousand dollars ($50,000)
redlized in excess of the
amount of encumbrances,
and
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(B)  2.5% of the balance of the
equity, with aminimum fee
of $500.00, plus pre-
approved expenses.

RUL E 6007-1 NOTICE OF ABANDONMENT OF PROPERTY

@ Limited Notice. Unless otherwise ordered by the Court,
the trustee shdl provide notice of abandonment only to the
debtor, the debtor’ s attorney, the local office of the United
States trustee, lienholder, any party known or believed to
hold or claim an interest in the property to be abandoned,
and to any party-in-interest who has entered an appearance
pursuant to R.I. LBR 9010-1(e)(2).

(b) Notice where value $5,000 or greater. Unless
otherwise ordered by the Court, if the value of the property
to the estate is $5,000 or greeter, the trustee shall provide
notice of abandonment to al creditors and parties in interest
as directed by Fed. R. Bankr. P. 6007.

RULE 7001-1 APPLICABILITY OF THE LOCAL RULESOF THE U.S.
DISTRICT COURT FOR THE DISTRICT OF RHODE
ISLAND TO ADVERSARY PROCEEDINGS

To the extent a procedural matter is not covered by these LBRS, the Local Rules of
the United States Digtrict Court for the Digtrict of Rhode Idand shdl apply. See R.l. LBR
1001-1(b).

RULE 7003-1 COMMENCEMENT OF ADVERSARY PROCEEDING

@ Pleadings. See R.l. LBR 5005-1.

(b) Adversary Proceeding Cover Sheet. SeeR.I. LBR
5005-1(c). A sample copy of an adversary proceeding
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cover sheat isincluded asR.l. Bankr. Form R to these
LBR's.

RULE 7004-1 SERVICE OF ADVERSARY PROCEEDING COMPLAINT

In addition to service of the summons and complaint on the defendant(s)
named in the complaint as prescribed by Fed. R. Bankr. P. 7004, the
plaintiff(s) shal aso, contemporaneous with service on the defendant(s),
serve acopy of the summons and complaint on the attorney representing
the debtor in the bankruptcy case and on the trustee.

RULE 7007-1 PAPERSFILED IN ADVERSARY PROCEEDINGS

All motions and other papers filed with the Bankruptcy Court in an adversary
proceeding shall comply with R.I. LBR 1005-1.

RULE 7008-1 GENERAL RULESOF PLEADING -- JURY TRIALS

@ Jury Demand. Inany caseinwhich a party assertsaright
to trid by jury, thejury trid demand shal be set forth in
accordance with Fed. R. Civ. P. 38.

(b) Consent to Have Trial Conducted by Bankruptcy
Judge. If theright to ajury trid applies, atimey demand
has been filed, and the bankruptcy judge has been specidly
designated by the District Court to conduct the jury trid,
the parties may consent to have atria by jury conducted by
a bankruptcy judge under 28 U.S.C. § 157(€) by jointly
filing a statement of consent no later than thirty (30) days
following the date the last responsive pleading is required to
be filed.

(© Lack of Mutual Consent to have Jury Trial
Conducted by the Bankruptcy Judge. Whereajury trid
istimely demanded and the bankruptcy judge has been
specialy designated by the Digtrict Court to conduct the
jury trid, but not dl of the parties consent to such atria
being conducted before a bankruptcy judge, the
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proceeding shall be referred to the Digtrict Court for a
determination of the right to atriad by jury and where and
how such trid should be conducted.

RULE 7016-1 PRE-TRIAL PROCEDURE: FORMULATING ISSUES

@ Scheduling Conference. Unless otherwise ordered or
unless an affirmative request is made by a party, the Court
will not conduct a scheduling or pretrid conference in an
adversary proceeding.

(b) Joint Pre-Trial Order. Inal adversary proceedings, a
joint pre-triad order conforming to the standards st forth in
R.I. LBR 9014-1 and R.I. Bankr. Form O shdl befiled
within twenty (20) days after the close of discovery.

(© Scheduling Order. A scheduling order shdl issue from the Court
within 45 days after the gppearance of the defendant, unless the
Court directs otherwise.

RULE 7026-1 DISCOVERY - GENERAL

@ Disclosur e Requirements. Unless otherwise ordered, the
disclosure requirements contained in Federd Rule of
Bankruptcy Procedure 7026 apply to dl adversary
proceedings pending in this digtrict.

(b) TimeLimit for Rule 7026(f) Conference. Within 21 days
before the scheduling order is due under R.I. LBR 7016-1(c), the
parties shall meet and confer pursuant to Federa Rule of
Bankruptcy Procedure 7026(f).

(© Contents of Discovery Plan. Pursuant to Federa Rule of
Bankruptcy Procedure 7026(f), within 14 days of the parties
mesting, the parties shdl file a discovery plan with the Court
containing the information required by Rule 26(f)(1)-(4) (including
the deadline for the close of discovery) and the following additiond

information:
@ A proposed deadline to join other parties or amend the
pleadings,
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3
(4)

A proposed deadline for filing dispositive and pre-tria
motions,
A proposed deadline for filing a Joint Pre-trid Order; and

A gatement whether the parties believe that referrd of the
dispute for mediation would be helpful and whether or not
both parties agree to such areferra.

The Discovery Plan shdll subgtantialy comply with the form found in R.1. Bankr .

Form O.2.

(d)  Affidavit of Noncompliance. If éther party falsto
perform as required herein, the aggrieved party shal file an
affidavit gating the facts which condtitute the failure to
cooperate. Upon congderation of an affidavit of
noncompliance and any response thereto, the Court may
order that the adversary proceeding proceed as a defaulted

meatter:

N

2

When amatter brought by aplaintiff isin default asto the holding of the
Fed.R.Bankr.P. 7026(f) conference or the filing of the discovery plan or
any of the requirements specified in Fed.R.Bankr.P. 7026(f) and R.I. LBR
7026-1, the Clerk shdl dismiss the matter for want of diligent prosecution.
The party in default may have the matter reinstated only upon showing
gpecid circumstances, by motion, filed within ten (10) days of the dismissd.

When amatter isin default by the defendant as to the holding of the
Fed.R.Bankr.P. 7026(f) conference or thefiling of the discovery
plan or any of the requirements specified in Fed.R.Bankr.P.
7026(f) and R.I. LBR 7026-1, the defendant will not be alowed to
present its defense at tria, except by leave of court, for cause
shown.

(e) Discovery Materials Shall Not Be Filed with the Court. See
R.I. LBR 5005-1(d).

RULE 7037-1

Discovery Motions

FAILURE TO MAKE DISCOVERY
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(@ Conference. Prior to thefiling of amotion relaing to
discovery pursuant to Fed. R. Bankr. P. 7026 through
7037, counsd shdl confer in agood fath effort to eiminate
the necessity for filing the motion or to diminate as many
discovery disputes as possible. Counsd to the moving
party shdl arrange for the conference. The Clerk shdl not
caendar for hearing any such mation until the moving party
certifies that such a conference has taken place or certifies
that reasonabl e efforts have been made to hold such a
conference, and that counsel have been unable to arrange
such conference or to resolve the dispute.

(b) Cooperation Required. Since these procedures for the
resolution of discovery motions require the cooperation of
counsd, the failure of any attorney to cooperate in such
procedures may result in the imposition of sanctions,
including, but not limited to, the sanctions provided in Fed.
R. Bankr. P. 7037.

RULE 8001-1 MANNER OF TAKING APPEAL

Cover Sheet Required. Upon thefiling of a Notice of Apped with the Clerk of
the Bankruptcy Court, Appellant shall dso complete and file an Apped Cover Sheet
indicating whether the gppedl is being taken to the U.S. Didtrict Court or to the First Circuit
Bankruptcy Appellate Panel. A sample copy of an Appeal Cover Sheet isincluded as
R.l. Bankr. Form Stothese LBR’s.

RULES 8002 through 8019 APPEALSTO DISTRICT COURT OR
BANKRUPTCY APPELLATE PANEL

At thistime, with the exception of R.l. LBR 8001-1, the Court has not
adopted other local rules gover ning proceduresfor appealsto the U.S. District
Court or tothe Firgt Circuit Bankruptcy Appelate Pand. At such timeas
additional local rules gover ning appellate procedur e become necessary, upon
promulgation in accordance with 28 U.S.C. § 2071 and Fed. R. Bankr. P. 9029, such
additional Part V111 appellateruleswill be added to these local rules.

RUL E 9003-1 EX PARTE CONTACT
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Any correspondence to the Judge shdl be served on dl interested parties, with
evidence thereof provided to the Court.

RUL E 9004-2 CAPTION - PAPERS, ADVERSARY PROCEEDINGS

See R.I. LBR 1005-1(a), 5005-1(c) and 7003-1(b).

RUL E 9009-1 OFFICIAL LOCAL FORMS

Use of the Official Local Forms gppended to these Rhode Idand Loca Bankruptcy
Rulesin cases and/or proceedings before this Court, with modifications as gppropriate,
shal be deemed to be in subgtantia compliance with these rules, the Federa Rules of
Bankruptcy Procedure and the Bankruptcy Code.

RULE 9010-1 ATTORNEYS- ADMISSION TO PRACTICE,
REPRESENTATION AND APPEARANCES Modified 12/1/02

(@ Admission to Practice. An atorney who isin good standing of the bar
of the Supreme Court of Rhode Idand and is admitted to practicein the
United States Digtrict Court for the Digtrict of Rhode Idand shdl be
deemed admitted to practice in this Court.

(b) Admission Pro Hac Vice. A member in good standing of the bar of any
gtate and the bar of any other U.S. Didtrict Court may, upon motion, be
permitted to argue or try a particular cause in whole or in part as counsdl.
Locad Rule 5(c) of the Locad Rulesfor the U.S. Didtrict Court, Digtrict of
Rhode Idand (as amended on January 21, 1997 and as may be further
amended from time to time), see Appendix VI, and subdivisons (c) and
(d)(2) below shdl govern procedures for admission Pro Hac Vicein this
Court.

(© Local Counsel Not Required In Uncontested Matters. With the
exception of representation as counsel to adebtor or trustee, an attorney
may appear pro hac vice without aloca attorney if the matter is
uncontested. If, however, the matter is or becomes contested, then local
counsal must enter an gppearance at least five days before the scheduled
hearing. An attorney who appears before the Court pursuant to thisLBR
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agrees to observe and to be bound by the loca rules and orders of this
Court and the Rhode Idand Rules of Professona Conduct.

(d) Representation:

@

2

3

(4)

Motion for Admission Pro Hac Vice. An atorney who isnot a
member of the Bar of the United States Digtrict Court for the
Didtrict of Rhode Idand, but who isamember in good standing in
every jurisdiction where the attorney has been admitted to practice
and is not subject to pending disciplinary proceedings as a member
of the Bar in any jurisdiction, and subject to the limitations above,
may appear in this Court by leave of Court. The atorney shdl filea
Motion for Admission Pro Hac Vice to appear before this Court,
subgtantialy smilar to R.I. Bankr. Form T, which Motion shal set
forth the attorney's compliance with this LBR and Loca Rule 5(c)
of the U.S. Didtrict Court.

Counsd Required/Pro Se Appearance. No person, other than
an individud representing himsdf/hersdlf, shdl appear or practice
before this Court except through representation of counsd.

Filing Proofs of Claim/No Representation Required A
corporation, partnership or trust, by or through an officer, agent, or
person authorized by a power of attorney, may file aproof of clam
or an gpplication for payment of unclaimed funds due such entity,
without representation of counsd. Otherwise, such entities shall
appear only through counsdl.

No Entry of Appearance Required. An attorney need not obtain

leave of Court to gppear and practice in a particular case merely to
file arequest for service or a proof of claim on behdf of aclient.

(e) Appearances:

@

@)

Filing Constitutes Appear ance. Thefiling of any pleading or
other paper shdl congtitute an gppearance in the case or
proceeding in which the pleading or paper isfiled by the attorney
who sgnsit, unless the pleading or paper states otherwise.

Request for Service of Papers. If an attorney wishesto receive
copies of filed papers, the atorney must file aformd entry of
gppearance containing the attorney's name, bar identification
number, firm name, mailing address and telephone and facamile
number of the person entering the appearance, specificaly
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(4)

requesting to be so served, and a copy of such request must be
served on the debtor's attorney, or debtor if pro se, the case
trustee, and the locd office of the United States trustee; otherwise,
the attorney will receive only those papersthat ded directly with
sad attorney's client, as required by the Federd Rules of
Bankruptcy Procedure. With respect to notices and copies of
orders served by the Court, the attorney will receive only those
notices and ordersthat dedl directly with said atorney's client as
required by the Federa Rules of Bankruptcy Procedure, these
LBRsor as otherwise ordered by the Court.

AppearanceList. The Clerk shall maintain a general
appearance list in each case, which shall be available to any
atorney upon request. The Clerk shdl dso maintain such list on the
Court's eectronic records system (PACER), to the extent
technically possible.

Withdrawal of Attorney.

(A)

(B)

Leave of Court Not Required. An attorney representing
aparty may withdraw from a case or proceeding without
leave of court by filing aNotice of Withdrawa with the
Court, provided that:

(i) such notice is accompanied by a Notice of Appearance
of other counsd;

(ii) there are no motions pending before the Court; and

(ii)no trid or hearing date has
been scheduled.

Service of Notice of Withdrawal. The Notice of
Withdrawa shall be served on:

(i) the dient;

(ii) the locd office of the United States trustee;
(ii)any trustee sarving in the

case,

(iv) in cases under chapter 11, any committee that has been
gppointed and is serving in the case under 11 U.S.C.
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(©)

881102, or upon counsel or the authorized agent for such
committee;

(v) in adversary proceedings, al parties to the proceeding;
and

(vi) al other persons or parties as the Court may require.

Leave of Court Required. If any of the requirements
contained in subparagraph (A) is lacking, awritten motion
for leave to withdraw, with service on the parties listed in
subparagraph (B) isrequired. Until an order granting
withdrawa is entered, counsd remains the attorney of
record in the case or proceeding.

Representation, Appearance and Argument by Eligible Law
Students:

(A)

(B)

An digible law student, with the written consent of the
Debtor(s), may, under the direct supervison of an attorney
admitted to practice in this Court:

() assg in consulting with debtors, confer with
opposing parties, research and draft
correspondence, pleadings, discovery, and provide
other non-documentary assistance to the Debtor(s);

(i) assist in the research and preparation of the
petition, schedules and other documents to be filed
in this Court, but dl such documents must be signed
by an attorney admitted to practice in this Court
who thereby agrees to become attorney of record.
Names of students participating in the preparation
of briefs may, however, be noted on the briefs.

(i)  paticipatein ora argument with leave of the Court,
but only in the presence of an attorney of record.

A Supervising Attorney (as defined in paragraph C below),

the student and the faculty member conducting the relevant

law school course must execute and file a written statement
containing the information and representations required by
this Rule in substantidly the form attached as R.I. Bankr.

Form T.2 with the Clerk at the time a petition, pleading or

other document is filed with this Court.
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RULE 9013-1

(@)

©)

(D)

A Supervising Attorney, for purposes of thisrule,
must be amember of the bar of this Court who
agrees to assume persond professona
responsbility for the law student's work and for
supervising the qudity of the law sudent'swork. A
Supervising Attorney shal assume persond
professond responghility for the student's work,
assig the student to the extent necessary, appear
with the student in al proceedings before this Court
and be prepared to supplement any written or oral
statement made by the student to this Court or
opposing counsd and execute and file with this
Court the attorney's written consent to supervise
the student and be considered the attorney of
record in subgtantidly the form attached asR.I.
Bankr. Form T.2.

The faculty member conducting the relevant law school course must
be teaching a clinica coursein bankruptcy for academic credit a a
law school approved by the American Bar Association (the “Law
Schoal™) and if serving as the supervising attorney, be admitted to
practice in this Court; agree to act as atorney of record in the event
the supervising attorney and/or the student are not available to do so;
and execute and file the written statement containing the informeation
and representations required by this Rule in subgtantidly the form
attached asR.l. Bankr. Form T.2.

MOTIONS, BRIEFSAND MEMORANDA OF LAW

Supporting Memorandum Required with all Written Motions
and Responses. The party filing amoation, application, petition
[not including bankruptcy petition], objection to claim or objection
to exemption (the “paper”), excluding those motions set forth in
subdivision (d) below, and the party(ies) responding to any such
paper, shdl include with or within the paper a supporting
memorandum containing the points and authorities in support of
said party’ s postion, together with any verified statement or
unsworn declaration or other materid in support of said paper.
Specific reference to the applicable provisions of the Bankruptcy
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@

(€)

Code, the Federal Rules of Bankruptcy Procedure, the Rhode
Idand Generd Laws or other controlling authorities is required.

Length and Form of Memoranda. Except with leave of Court,
initia briefs and memoranda of law shdl be limited to twenty (20)
pages, and reply briefs shal be limited to ten (10) pages. All
memorandalresponses shdl contain the full caption of the case,
including the bankruptcy case number, the adversary proceeding
number, if applicable, and the chapter of the case. All text shdll be
double spaced, on 8 ¥2' x 11" paper, and the type set (font size) in
the body of the memoranda shdl not be less than 11 point.
Footnotes shdl not be less than 10 point, and may not contain
materid that belongsin the body of the text or argument, i.e.,
footnotes may not be used to circumvent the page limit imposed by
thisRule

Response Time Required on All Motions. SeeR.l. LBR
1005-1(d).
Excepted Motions Where No M emorandum Required,
Unless Otherwise Ordered:
1) Motion to extend time or continue hearing date;
2 Moation to assgn for hearing;
3 Motion to add creditor(s), except in reopened
Cases,
4 Motion to amend schedules;
) Motion to compd.
Motionsto be Excused from Court. Whenever an attorney
seeks to be excused from court, a motion shall be made in

accordance with thislocd rule. The following information shal be
included in the motion:

1) Motion shdl be in pleading format. The motion shdl
subgtantialy comply with the form found in R.1. Bankr.
Form Y, and shdl include a heading & the top and a
sgnaure line & the bottomn;

2 The motion shdl clearly state the time period sought
for excusd from court;

3 The motion shdl dtate the reason for the excusa
request;
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4 The motion shal contain the following language, “1 have no
matters schedule for hearing in the Bankruptcy Court during
sad time period”. If movant does have a matter scheduled
for hearing, he/she must first fileaMation to Continue the
hearing. If the continuance is granted, movant may then file
the Motion to be Excused. Alternatively, movant may
indicate that he/she has made arrangements for a subgtitute
attorney to appear in their absence (substitute attorney must
be amember of the RI federd bar);

) An order granting amotion to be excused ONLY
excuses counsel from court gppearances during the
period requested. Said order does not excuse
counsd from court filing deadlines or from
attendance at any Section 341 Meseting of
Creditors. Excusa from a Section 341 meeting
must be given by the trustee conducting the mest-
ing;
(6) Failure to comply with the requirements contained in this rule will
result in the issuance of a notice of defective pleading and will delay
the disposition of the motion.

RULE 9013-2 MOTION PRACTICE

@ Action Without Hearing. The Court may act upon amotion
without a hearing under gppropriate circumstances, including the
fallowing:

(1)  Absenceof Objection. If no objections are filed
to amotion, petition [not including bankruptcy
petition], application, objection to clam or
objection to exemption within the time prescribed in
R.I. LBR 1005-1(d) or such other time as provided
in the Federal Rules of Bankruptcy Procedure or
established by the Court, the paper will be deemed
unopposed and will be granted, unless:

(A)  therequested relief is prohibited by
law;

(B)  thereguested relief is againgt public
policy; or
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(©)  intheopinion of the Court, the
interest of judtice requires
otherwise.

2 Other Circumstances. The Court may act on a
moation, petition [not including bankruptcy petition],
gpplication or objection to claim prior to or after
the expiration of the objection period without a
hearing in appropriate circumstances, including but

not limited to:

(A)  Non-adversarid mations of arou-
tine nature;

(B)  Motionsto which parties-in-interest
have consented,

(C)  Mationsthet arefrivolousin light of
the law and the established facts of
the casg;
(D)  Motionsthat are opposed only by
objections which are, consdering
the law and the established facts of
the case, frivolous; or
(E)  Where, upon congderation of the
written submissions, the Court does
not believe a hearing is necessary
or will assigt with the disposition of
the matter.
Scheduling of Motion for Hearing. If, in the opinion of the
Court, amotion, petition [not including bankruptcy petition],
gpplication, objection to claim or objection to exemption, and any
objections or responses thereto, is required to be or should be
scheduled for hearing, the movant will be notified by the Clerk’s
office of the scheduled hearing date and will be required to serve on
al interested parties a copy of the Notice of Hearing. Absent a
request for expedited or emergency hearing, or by other order of
the Court, the Clerk will schedule the matter for hearing no less
than ten (10) days from the date the hearing notice isissued. In
cases where the Federal Rules of Bankruptcy Procedure provide
for anotice period in excess of ten (10) days, their provisons
control, absent a motion seeking, and an order granting, shortening
of the notice period.
Joint Pretrial Order Requirement. If the Court determines that
thefiling of aJoint Pretrid Order is necessary, the contesting parties

84



©

will be notified and ordered to file a Joint Pretrid Order by adate

certain. Failure to comply with said Order may result in action by

the Court in accordance with R.l. LBR 9014-1(c).

Expedited Hearingg/Shortening Time. If movant seeksto have

amotion considered by the Court on an expedited basis (e.g.,

before the objection period expires), the movant shdl filea

Sseparate paper entitled “Motion for Expedited Hearing.”

@ Contents of Motion for Expedited Hearing or
to Shorten Time. Themotion shall st forthin
detall the facts and circumstances which judtify
expedited treatment of the underlying motion. To
the extent the Court is able to accommodate
requests for expedited consideration, it will make
every effort to do so. Where, however, the
expedited nature of the request is due to lack of
diligence by a party or counsd, or because of a
deadline imposed by agreement, the Court may
refuse to grant expedited consderation.

2 Limited Notice. If thefacts and circumstances
supporting the request for expedited hearing
warrant limited notice, the motion for expedited
hearing shdl include a request that notice be limited
to designated recipients and shdl, in addition,
recommend a practica manner of notice reasonably
cdculated to inform affected parties of the pending
motion and that a hearing will take place on an
expedited basis. It isthe duty of the party seeking
expedited hearing and limited notice to make a
good faith effort to advise dl affected parties of the
pending motion and of the time and date of the
hearing. Such good fath efforts may include
providing notice of the substance of the motion and
of the date and time of the hearing by telephone or
by facamile transmisson.

3 Responsesto Expedited Motions. Written
responses are required to expedited motions within
fivebusnessdays See R.I. LBR 1005-1(d)(2)(E).
The content of responses to expedited motions
shdll, to the extent possible, include the information
required for responses to non-expedited motions.
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4 Hearings on Expedited Motions. The Court
shdll st the conditions for hearing, and shall
schedule and conduct the hearing, telephonicadly or
otherwise, as gppropriate under the circumstances.

Emergency Motions. If amovant seeksto have amotion

considered by the Court earlier than five business days after the

moation isfiled, it shdl file a sparate motion entitled “Mation for

Emergency Hearing,” and shdl cdll the Clerk’ s atention to the

emergency filing.

@ Contents of Mation for Emergency Hearing.
The motion shdl s forth in detall the facts and
circumstances which justify emergency treatment of
the underlying mation. To the extent the Court is
able to accommodate requests for emergency
congderation, it will make every effort to do so.
Where, however, the emergency nature of the
request isdueto lack of diligence by aparty or
counsd, or because of a deadline imposed by
agreement, the Court may refuse to grant
emergency consideration.

2 Limited Notice. If the necessity of an emergency
hearing precludes the movant’ s ahility to provide
notice in the manner and to the parties otherwise
required by these LBR's or the Federa Rules of
Bankruptcy Procedure, the motion for emergency
hearing shdl include a request that notice be limited
to designated recipients and shdl, in addition,
recommend a practica manner of notice reasonably
cdculated to inform affected parties of the pending
moation and that an emergency hearing will take
place. It isthe duty of the party seeking an
emergency hearing to make a good faith effort to
advise dl affected parties of the motion and of the
time and date for hearing. Such good faith efforts
may include providing notice of the substance of the
motion and of the date and time of hearings by tele-
phone or by facamile tranamisson. Such efforts
may, and in appropriate circumstances should,
include attempts to provide notice of the motion
and hearing in advance of filing the motion or prior
to entry of an order limiting notice.
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3 Responsesto Emergency Motions. Written
responses are required to emergency motions
within the time etablished by the Court. If no
response time is established by the Court,
responses may befiled up to the time that the
hearing is convened.

4 Hearingson Emergency Motions. The Court
shdll st the conditions for the emergency hearing,
and shdl schedule and conduct the hearing,
telephonicaly or otherwise, as appropriate under
the circumstances.

) Duty of the Movant and Counsel to Be
Available. Upon thefiling of arequest for
emergency trestment of a mation, the movant and
higher/its counsdl have aduty to be available, and
to remain available, for immediate hearing or
contact by the Court with respect to the emergency
request.

) Ex Parte Motions. A motion seeking ex parte relief may be filed
only in circumgtances in which immediate action is required to
maintain the status quo until an appropriate hearing on notice can be
conducted. A moation for ex parte relief shal be verified or
supported by affidavit and shall set forth specific facts and
circumstances necessitating ex parte relief. The motion shdl include
a datement asto why proceeding under this LBR’s procedures for
expedited or emergency hearing is not practica. All ordersor
proposed orders providing ex parte rdief shdl include the finding
that the relief requested could not be delayed and that affected
parties may request a hearing on the subject matter addressed by
the ex parte mation by filing amotion for review of the ex parte
relief. The Court shall schedule a hearing on such a post-order
motion, if gppropriate, as soon as practicable.

RULE 9013-3 CERTIFICATE OF SERVICE - MOTIONS; NOTICE OF
HEARING Modified 12/1/02

@ Service of Motions. In al instances not otherwise covered by the Federd
Rules of Bankruptcy Procedure or these locd rules, al motions filed with
the Court shall be served on the following parties:
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@ the locd office of the U.S. Trugtee, with the exception of maotions for
relief from stay in Chapter 7 cases and al motions filed in Chapter 13
Cases,

2 any casetrustee;

3 any other party affected by the motion or having requested notice in
the case (see Clerk's office service list); and

4 the Debtor's attorney or debtor, if pro se, except for motions for
relief from stay which are served by summons. See, RI. LBR
4001-1(a).

(b) Contents of Certificate of Service. The Certificate of Service shdll
reflect how and when service was made and shdl include the names and
addresses of al persons served and the name and address of the person
certifying such sarvice.

(© Filing and Service of Certificate of Service.

@ Conventional Filings. When a cettificate of
sarviceisrequired, it shdl be filed with the Clerk
contemporaneous with the motion or other paper,
if the document isfiled conventionally. Falure
to timely file the certificate of service with the Clerk
will result in the motion or other paper being treated
as a defective filing, and a notice to correct the
deficiency will be given.

2 Electronic Filings. Where a certificate of service
is required, and the document isfiled eectronically,
the certificate of service mugt be filed within two (2)
business days of thefiling of the motion or other
paper. Failureto timdy file the certificate of service
with the Clerk will result in the automatic denia of
the motion/application or gtriking of the objec-
tion/response, as applicable.

(d) Notice of Hearing. Upon receipt of a hearing notice from the Court with
ingtructions to serve other parties, counsd (or apro se party) shal
forthwith, and within any applicable notice deadlines contained in the
Federa Rules of Bankruptcy Procedures, these loca rules or established
by the Court, serve said erk in the manner provided for in subdivision (a).

RULE 9014-1 CONTESTED MATTERS
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(@)

(b)

(©

(d)

Rule 9013 Governs Procedure. In any contested matter,
motion practice shal be governed by R.I. LBR 9013-1 and
9013-2.

Rule 7026 Shall Not Apply. Federd Rule of
Bankruptcy Procedure 7026 shal not apply to contested
matters governed by Rule 9014, unless otherwise ordered
by the court.

Service and Certificate of Service. Unless another
manner of sarviceis ordered by the Court, the movant shdl
serve the mation by mail in the manner provided by Fed. R.
Bankr. P. 7004. Except for relief from stay motions, no
summonsis required. The movant shdl file with the Clerk a
certificate of service which complieswith R.I. LBR 9013-
3.

Duty to File Joint Pretrial Order. Where the Court
determines that thefiling of a Joint Pretrid Order will
fecilitate and expedite the hearing of a contested matter, the
parties will be directed to file a Joint Pretria Order within
the time established by the Court, and in accordance with
the requirements set forth in paragraphs (1) and (2) below
and in theform described in R.1. Bankr. Form O.

1) Initial Draft by Plaintiff/Movant. In dl
ingances that require the filing of a Joint
Pretrid Order, it isthe plaintiff/movant's
respongbility to prepare the initid draft of
the Joint Pretrial Order and to serve it on
opposing counsd at least four business
days before the order is due in the Clerk's
office. The opposing party must submit to
the movant any comments or revisons
within two (2) business days, to findize the
Order. If ether party failsto perform as
required herein, the aggrieved party shdl
file an affidavit gating the facts which
condtitute the failure to cooperate.

2 Affidavit of Noncompliance. Upon consideration
of an affidavit filed in accordance with paragraph
(1) above and any response thereto, the Court may
order that the motion or adversary proceeding
proceed as a defaulted matter:
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(A)  When amatter brought by a plaintiff/movant isin
default asto the filing of the Joint Pretrid Order or
any of the requirements specified therein, the Clerk
ghdl dismiss the matter for want of diligent
prosecution. The party in default may have the
meatter reinstated only upon showing specid
circumstances, by mation, filed within ten (10)
days of the dismis.

(B)  When amétter isin default by the defen-
dant/respondent asto the filing of a Joint Pretrid
Order or any of the requirements specified therein,
the defendant/respondent will not be dlowed to
present its defense at tria, except by leave of court,
for cause shown.

(e) Duty to Confer Prior to Evidentiary Hearing. Prior to
commencement of an evidentiary hearing on a contested matter,
counsd shdl confer in agood faith effort to resolve the dispute, and
must represent that they have so conferred (unsuccessfully), prior to
the presentation of evidence. The plaintiff, the movant or the party
objecting to aclaim shdl initiate the settlement conference.

RULE 9019-1 STIPULATIONS

Stipulations - Signed Writing Required. All sipulations affecting a case or
proceeding before the Court, except stipulations made in open court and recorded by the
Court reporter, shdl be inwriting, sgned by dl affected parties and filed with the Court.
No dipulations shdl have the effect of reieving a party from aprior order of the Court,
including a scheduling order, unless the stipulation is gpproved by the Court, in writing.

RUL E 9019-2 ALTERNATIVE DISPUTE RESOLUTION

At thistime, the Court has no established procedurefor the use of
Alternate Dispute Resolution. At such timeasa procedureisadopted in this
District, it will beincluded as Appendix V11 tothese LBRs.

RUL E 9020-1 CONTEMPT
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An order of contempt entered by a Bankruptcy Judge pursuant to Fed. R. Bankr.
P. 9020 may, at the Bankruptcy Court’ s discretion, be treated as if objections thereto had
been filed in accordance with Fed. R. Bankr. P. 9020(c). If so designated, the Clerk will
certify the order in accordance with Fed. R. Bankr. P. 9033(b) to the United States Digtrict
Court for the District of Rhode Idand.

RUL E 9022-1 JUDGMENTSAND ORDERS

@ Service by the Clerk. The Clerk shdl provide notice by
mail of the entry of ajudgment or order to the contesting
parties, the locd office of the U.S. trustee and the case
trustee only. In adversary proceedings, the Clerk shall
provide notice by mail of the entry of ajudgment or order
only to contesting parties, unlessthe U.S. trustee or case
trustee specifically request notice or the court otherwise
orders. Any other party wishing to receive notice of the
entry of judgments or orders of the Court is respongble for
monitoring the case for the entry of such orders and
judgments, and shall obtain copies at their own expense. If
the Court orders that notice of the entry of ajudgment or
order be given to entities other than the contesting parties,
the U.S. trustee and case trustee, the Clerk is authorized to
designate the party responsible for providing notice by mail
of the entry of ajudgment or order to such other entities.

(b) Service of Court Ordersor Judgmentson
Noncontesting Parties. Upon receipt of a Court Order
or Judgment with ingtructions to serve other noncontesting
parties, counse (or apro se party) shal forthwith serve a
copy of said order or judgment upon al persons designated
by the Clerk to receive service, or if none, on those
persons who have filed their appearances and requested
service of dl noticesinthe case. A certificate of service
ghdl be filed with the Clerk in the manner provided for in
LBR 9013-3.
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RULE 9027-1

(@)

(®)

(©)

RUL E 9036-1

REMOVAL AND REMAND

Within ten (10) days after filing anatice of remova of an
action from agtate or federa court to this Court pursuant to
Fed. R. Bankr. P. 9027, the party filing the notice shdl file
with the Clerk of the Bankruptcy Court, true and accurate
copies of dl pertinent papers filed in the court from which
remova is sought, and a certified or attested copy of all
docket entriesin such action.

Any party removing a civil action to this Court shdl file with
the Bankruptcy Clerk alist containing the name of each
party to the removed case, and the names, addresses and
telephone numbers of their counsd, or the party, if pro se.

Service of the notice of remova or remand shall be served
on al parties to the removed or remanded case, in the
manner provided for in Fed. R. Bankr. P. 7004.

NOTICE BY ELECTRONIC TRANSMISS ON

Notice shal be given by dectronic transmission to any entity entitled to receive the
bankruptcy notice if: (1) awritten request is made by the entity for eectronic notice; (2) the
entity executes an dectronic noticing agreement with the Bankruptcy Noticing Center and
otherwise meets the system requirements for eectronic noticing; and (3) the Clerk’s office
is capable of trangmitting the notices eectronicaly. The terms and procedures for
electronic noticing are detailed in Appendix VI11.

RULE 9070-1

(@)

EXHIBITS

Exhibits Shall Be Filed with Joint Pretrial Order.
Where a Joint Pretrial Order isrequired, the partiesto an
adversary proceeding or contested matter shall file three
copies of al exhibits with the Joint Pretrid Order(s). These
copies are in addition to copies previoudy exchanged
between counsdl. Each set of exhibits shdl be
accompanied by an exhibit ligt, usng R.I. Bankr Form O.
The moving party/plaintiff’s exhibits shal be marked
aphabeticaly (A-Z), and the respondent/defendant’ s
exhibits shdl be marked numerically (1-100).
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(b)

(©

@

RULE 9072-1

(@)

Exhibits Where No Joint Pretrial Order Required. In
contested matters where a Joint Pretrial Order is not
required, each party shall bring to the hearing three copies
of al exhibitsto be offered at the hearing. These copies are
in addition to copies previoudy exchanged between
counsd. Each set of exhibits shdl be accompanied by an
exhibit lig usng R.I. Bankr Form O.

Form of Exhibits

Copies of exhibits intended to be offered as exhibitsin a
contested matter or hearing shal be legible, and copies of
photographs shdl be in color, unless the origina
photograph is black and white. Exhibits submitted in
violation of thisrule will not be admissble into evidence.

Release of Exhibits After Trial. At the concluson of the
hearing, exhibits shdl remain in the custody of the Court. If
thereis no gpped from the Court’ s decison after thetime
for filing anotice of appedl has dapsed, or after any apped
has been findly determined, the Clerk shdl notify the

parties that the exhibits should be withdrawn within thirty
(30) days, and that if they are not removed within that time,
the Clerk will dispose of them. If the exhibits are not
removed or another arrangement made with the Clerk
within thirty (30) days, the Clerk may, without further
notice, destroy or otherwise dispose of them. If anotice of
apped isfiled, the Clerk shal make the exhibits available to
the parties for duplication for the record on gpped. After
any gpped has been findly determined the Clerk shdl make
any disposition of the exhibits required by the Clerk, or
order of the appellate court, or as otherwise permitted
under thisrule.

ORDERS - PROPOSED

Ordersin Open Court. Unless otherwise ordered, orders
announced in open court shall be prepared and submitted
by the prevailing party, and contemporaneously served
upon opposing counsd, within ten (10) days of the hearing.
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(b) Preparation of Ordersand Judgments. Unless
otherwise ordered by the Court, orders and judgments
prepared by an attorney will not be signed by the Court
unless they have been approved as to form by counse for
al affected parties. If no objection is recelved within five
(5) days of service, the Court may enter the order. Inthe
event an objection to the form of the order isfiled within
such five (5) day period, the Court may require counsd to
appear and be heard, or may sign or modify the proposed
form of order or judgment, as appropriate.

(© Failureto Submit and Serve Orders. If, after hearing,
the Court has assigned responsibility for preparation of an
order to counsd, or if counsdl has volunteered to submit an
order, or subdivison (a) applies, and responsible counsdl
falsto prepare the order, serveit on interested parties and
fileit with the Court within ten (10) days of the hearing, the
Court may take such action as it deems appropriate,
including, but not necessarily limited to entry of its own
order, imposing sanctions, overruling objections or denying
the relief sought.

RULE 9074-1 TELEPHONE CONFERENCES AND HEARINGS

@ Request for Telephonic Proceedings. A movant,
plantiff or applicant desiring a telephonic hearing or
conference may make arequest for same a thetime the
motion or gpplication isfiled, or at the time the adversary
proceeding is scheduled for trid. Respondents and other
partiesin interest may request, not less than three (3) days
in advance, that a hearing or conference be conducted by
telephone. Any party requesting atelephonic hearing or
conference shall advise the Clerk whether or not other
parties agree to conducting the matter by telephone. The
Court shdl determine whether to grant the request on the
basis of, inter alia, conservation of the time and resources
of the parties and the Court.

(b) Reliance on Written Submissions and Use of Exhibits.
Copies of any written submissons or exhibits to be
consdered in connection with a matter scheduled for
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telephonic hearing or conference, shdl be filed with the
Clerk and served upon the partiesin timely fashionin
accordance with R.l. LBR 9070-1.
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